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CONDOMINIUM DECLARATION
FOR
EL CORTEZ VILLAS CONDOMINIUM

This Declaration 1s made and estabhshed on A€G(Mb€ v L{ . 2007 by Declarart

RECITALS
A Declarant 1s the fee sumple owner of the property
B Declarant desires to create a condominum pursuant to the provisions of the Act.
C Declarant intends hereby to estabhish a plan for the individual ownership of

estates 1n real property consisting of urits and appurtenant undivided ownership percentage
mnterests m the common elements

Now THEREFORE, Declarant does hereby subnut the Propeity to the provisions of the Act
and the Condominium established hereby. and does hereby publish and declare that the following
terms prot Isions, covenants, conditions, easements. resirictions, Teservations, uses, lmitations,
and obligations are hereby established and are deemed to be covenants ruaning with the Land
and are a burden and benefit to Declarant, the Association, the Owners and therr respective hers,
legal representatives, successors, and assigns

ARTICLE [
DEFRINED TERMS

Section 1.1 Defined Terms. Each capnalized term not otherwise defined mn this
Declaration or in the Map have the meanmgs specified or used in the Act  As used m the
Declaration, the following terms have the meanings set forth below

"Access Easements" means a perpetual, irrevocable, and non-exclusive easement and
nght of access and entry to each Unit and the Limited Common Elements, from time to time as
may be reasonably necessary for (1) maméenarnce, repair, or replacement of any of the Common
Elements thereon or accessible therefrom, (11) making of emergency repairs necessary to prevent
harm or damage to the Common Elements, any Unit, or uny occupant, (1) taking such measures
as the Association deems mnecessary for the conservation of utilities, and (1v) such other
reascnable purposes as are deemed by the Association to be necessary for the performance of the
obligations of the Association as described herein. in the Act, or 1n the Bylaws

"Act” means the Uniform Condomumum Act. Texas Property Code Chapter 82, as
arnended from time to time

"Assessment” means Monthly Assessments and Special Assessments established under
this Declaration, together with dues, fees, charges, interest, late fees. fines, collection costs,
attorney's fees. and any other amount due to the Association by the Owner of a Umit or levied
against a Unit by the Association.



"Association" means Galveston El Cortez Villas Owners' Assoctation, a Texas nonprofit
corporation

"Board" means the board of directors of the Association, and thewr successors duly
elected or appointed and qualified from tume to time

"Buildmg" means each building located on the Land m which the Units are located

"Bylaws" means the bylaws of the Association mmtally adopted by the Board, as
amended from time to time

"Capital Reserve Contribution” means an amount equal to the Monthly Assessments
multiplied by 3 to be contributed to the Association by each Owner other than Declarant, the
Residential Umit Developer, and certain First Mortgagees, as provided mm Section 8.3 of this
Declaration.

"Certificate” means the certificate of formation of the Association filed with the Texas
Secretary of State, as amended from time to time.

"Common Elements" means all portions of the Condominium other than the Units, and
includes both the General Common Elements and the Limited Common Elements

"Common Elements Easement” means a perpetual, nrevocable, and non-exclusive
easement over the General Common Elements for mngress and egress from each Unit, together
with the non-exclusive right to use and enjoy the General Common Elements, and the exclusive
right to use and enjoy the Limited Common Elements appurtenant to each Owner's Unit (subject
to the rights of Owners to use and enjoy such Limited Common Elements 1f appurtenant to more
than one Unat)

"Common Expenses" means all costs, expenses, and financial obhgations of the
Association, together with any allocation to reserves, made pursuant to the provisions of the Act,
this Declaration, the Bylaws, or a resolution duly adopted by the Board

"Condommmum” means the form of real property established by this Declaration with
respect to the Property, 1n which portions of the Property are designated for separate ownership
or occupancy and the remainder of the Property 1s designated for common ownership or
occupancy solely by the Owners of such remainder, and contaning a2 maximum of 11 Unts,
subject to the provisions of Section 8 of this Declaration.

"Declarant” means Galveston El Cortez Villas, LL.C, a Texas limited lability company,
whose address for notice 1s 74478 Highway 111, No. 322, Palm Desert, Califormia 92203, and
any successor party to whom Declarant shall expressly assign, in a wnting filed for record i the
Real Property Records of Galveston County, Texas, the rights, powers, privileges, duties,
obligations, and/or prerogatives of Declarant Any such successor party will be required to
assume 1 wrting all obligations and duties of Declarant under this Declaration  The



conveyance of a Umt to an Owner will not constitute 4 conveyance of any rights, powers,
privileges, duties, obligations, and/or prerogatives of Declarant under this Declaration.

"Declarant Control Period"” means the pertod commencing on the date of this Declaration
and contnung not later than the 120" day aftei conveyance of 75% of the Units to Owners other
than the Declarant

"Declaration” mean this Condommium Declaration for El Cortez Villas Condomimum
and all recorded amendments thereto

"Development Rights™ means a night or combination of rights to (1) add real property to
the Condominium, (1) create Umits, Common Elements, or Limited Common Elements within
the Condominium, (1) subdivide Units, combine Umnits, or convert Umts mto Common
Elements, (1v) withdraw any real property from the Condominmum, and (v) exercise any other
development rights permitted to be exercised by Declarant to the extent and only if permutted by
this Declaration, and by the Act and at al] times while Declarant owns any Unit or other real
property nterest in the Condommium, or for such lesser time as may be permitted by the Act

"Easements” mean the Access Easement, the Common Elements Easement, the Roof
Easement, the Support Easement, the Uuhity Easement, and the Vertical Access Easement.

"Fust Lien Loan" means any indebtedness secured by a first and prior lien or
encumbrance upon a Umt

"First Mortgagee" means any Person that 1s the holder, msurer, or guarantor of a First
Lien Loan and that has provided the Association with written notice of 1ts name, address, and
description of the Owner's Unit upon which 1t holds the First Lien Loan

"Garage Umit" means a Garage Unit identified as such on Extubit B, which must be used
or occupied exclusively for the purpose of storing vehicles or other personal property A Garage
Unit 1s mnseparable from the Residential Unit to which 1t 1s appurtenant

"General Common Elements"” mean all portions of the Common Elements that are not
Limited Common Elements

"Improvements" mean the Building and all pavement, fencing, landscaping, recreational
facilities, plumbing, electrical, telephone and telecommunication lines, computer cables and any
other fixtures affixed to the Building and/or the Land

"Insurance Proceeds” means any and all proceeds recetved by an Owner from an
msurance company as a result of a casualty loss in connection with a Unit

"Land" means that certamn lot or parcel of real property located mn Galveston County,
Texas and more particularly described on Exhibit A, together with any and all nghts and
appurtenances pertaining thereto



"Map" means the plat and/or plans attached to this Declaration as Exhibit B

"Owner" means Declarant or any other Person who owns a Unit, but does not mnclude a
Person having an imterest m a Unit solely as security for an obligation,

"Past Due Rate" means an mterest rate to be determined from time to time by the Board,
not to exceed the maximum permitted by law  If the Board fails or refuses from time to time to
determune a specific rate of interest, the Past Due Rate will be the greater of 18% per annum or
the maxtmum interest rate permutted by law

"Person” means any mdividual, corporation, partnership, limited hability company, joint
venture, estate, trust, unincorporated association, and any fiduciary acting m such capacity on
behalf of any of the foregoing.

"Property" means the Land and the Improvements

"Regulations” mean the rules and regulations of the Association, and all amendments
thereto, as from time to time adopted by the Board.

"Rents" mean any and all rental or other income received by an Owner of a Unit in
connection with the leasing of an Owner's Unit

"Residential Unit" means a Residential Unit identified as such on Exhibit B, which must
be used or occupied exclusively for single family residential purposes A Residential Unat 1s
mseparable from the Garage Unit to which 1t 1s appurtenant

"Residential Unit Developer” means Declarant and any successor party to whom
Residential Unit Developer expressly assigns, 1n a wniting filed for record m the Real Property
Records of Galveston County, Texas, the nghts, powers, privileges, duties, obhigations, and/or
prerogatives of the Residential Unit Developer The conveyance of a Unit by the Residential
Unit Developer to an Owner will not constitute a conveyance of any rights, powers, privileges,
duties, obligations, and/or prerogatives of the Residential Unit Developer under this Declaration.

"Roof Easement" means a perpetual, nonexclusive easement over and above the entire
surface of the roof of the Building for electric, telecommunications, transmutting, and simlar
equipment as specified m Section 3 5 2 of thus Declaration.

"Special Assessments” means Assessments established by the Board under the provisions
of Section 6.2 of this Declaration

"Special Declarant Rights" means rights reserved for the benefit of Declarant to (1)
complete Improvements, 1f any, shown on the Map, (11) exercise any Development Right, (111)
make the Condomruum part of a larger condominium or a planned community, (1v) mamntam the
sales, management, and leasing offices, signs advertising the Condomnium, and models
described 1n Section 3 1 5 of this Declaration, (v) use easements through any Common Elements
for the purpose of making umprovements within the Condominjum, the Property or any real




property that may be added to the Condomimum, (v1} appoint or remove any officer or member
of the Board of the Association during the Declarant Control Period, or (vi1) exercise the rights
and powers enumerated 1n Section 3 4 of his Declaration or any other similar rights permutted to
be reserved to Declarant under the Act.

"Support Easement” means a perpetual and irrevocable easement for maintenance. repair,
replacement, and mmprovement of all foundations, footings, columns, girders, support beams, and
any and all other structural members that support, uphold, or are a part of the Buillding
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Systems” include without lnmtation all fixtures, equipment, pipes, lines, wires,
computer cables, condwts, and other systems used m the production, heating, cooling, and/or
transmussion of air, water, gas, electricity, communications, wastewater, sewage, and audio,
video, and other electronic medm signals

"Tenant" means any Person having the right to occupy a Unit pursuant to a lease granted
by an Owner m accordance with this Declaration and the Regulations.

"Unt" means a physical portion of the Condomimum that 1s designated for separate
ownership or occupancy (the boundaries of whach are depicted on the Map) and includes (1) alt
Systems which exclusively serve such Umit, whether within such Unit or not, and {11) the fimish
materials, fixtures, and appliances contained within the Unit, but excludes (x) any of the
structural components of the Building located in such Unit and (y) Systems which serve more
than one Unit, all as subject to and further described in Section 82.052 of the Act. Uit also
means collectively a Residential Unit and the Garage Unit to which 1t 1s appurtenant, together
with an undivided ownership percentage interest appurtenant to such Residential Unit and
corresponding Garage Unit n and to the Common Elements.

"Utility Easement” means all existing recorded easements for utilities and any additional
utility easements which Declarant may grant

"Vertical Access Easement” means a perpetual and irrevocable easement for access
through the stairways, the elevators, the elevator shafts, fire rooms, fire systems, and lobbies
focated within the Building

ARTICLE II
GENERAL PROVISIONS

Section 2.1  Creation of Units; Map.

2.11 The Property 1s hereby divided into fee simple estates compnsed of 11
Units, each consisting of a scparately designaied Residenuial Umit and 1its corresponding
separately designated Garage Umit, and each Unit's undivided interest i and to the Common
Elements Each Unit, together with each Unit's undivided interest in the Common Elements, 1s
for all purposes a separate parcel of and estate in real property. Accordingly, each such separate
parcel of and estate 1n real property shall be deemed to include the Common Elements Easement
that 1s hereby granted and conveyed to each Owner by Declarant The separate parcels of and
estates 1n real property designated hereby shall be created on the date of filing of this Declaration



m the Real Property Records of Galveston County, Texas, and shall continue until this
Declaration 1s revoked or terminated m the manner herem provided

21.2 The Map includes the followmng: (1) a general description and
diagrammatic plan of the Condommium, (1) the locatien and dmmenston of all teal pioperty
subject to Declarant’s Development Rights, (111) all Improvements, mcluding 2ach Unit showing
its Building location, floor, and number and, by identifying Unir number as applicable, the
Limited Common Elements appurtenant thereto, and (1v) such other information as 15 desirable
or required pursuant to Section 82 054 of the Act. including a certification as 10 compliance with
Section 82 059 of the Act It 1s expressly agreed, and each and every purchaser of a Unit, Ins
heirs, executors, adminustrators, assigns, successors, and grantees hereby agree, that the square
footage, size, and dimensions of each Unit and any Limited Common Elements appurtenant
thereto, as set out and shown m this Declaration or on the Map, are approximate and are shown
for descriptive purposes only, and that the Declarant does not warrant, represent, or guarantee
that any Uit or any Lirmted Common Element actually contains or will contain the area, square
footage, or dimensions shown on the Map FEach purchaser and owner of a Unit or mterest
therein has had full opporturuty (or will have had prior to closing on the purchase thereof) and 1s
under a duty to mspect and examune the Unit and any appurtenant Limited Common Element
purchased as actually and physically existing Each purchaser of a Umt, including any purchaser
of a Unit from the Residential Unit Developer, hereby expressly waives any claun or demand
which he may have agamst the Declarant, the Residential Unit Developer, or any other person
whomsoever, on account of any difference, shortage, or discrepancy between the Unit and any
appurtenant Limited Common Element as actually and physically construed or existing and as
they are shown on the Map It 1s specifically agreed that in interpreting any deed, morigage,
deed of trust, or other mstrument for any purpose whatsoever or in connection with any matter,
the existing physical boundartes of the Umt or any Unit reconstructed mn substantial accordance
with the original plans thereof shall be conclusively presumed to be boundaries, regardless of
settling, rising, or lateral movement of the Building and regardless of vamances between the
boundaries shown on the Map and those of the Building. Further, the Declarant reserves the
right to amend this Declaration and the Map to correct any such discrepancies, and such nght
may be exercised by (x) Declarant or the Residential Umt Developer at any time before the date
180 days after the sale and conveyance of the last Umt to a third party purchaser and (y) the
Association at any tume thereafter

Section 2.2  Allocation of Undivided Ownership Percentage Interests in Common
Elements; Creation of Limited Common Elements.

221 The Common Elements must remain undivided. The undivided ownership
percentage mterest of each Owner 1n and to the Common Elements 1s set forth opposite the Unit
numbers m Exhibit B attached hereto and made a part hereof under the heading "Percentage of
Ownership,” If at any time the undivided ownership percentage interest in and to the Common
Elements 1s required to be reallocated by the Act or thus Declaration, the formula to be used mn
establishing the allocations will be that set forth on Exhibit B

2.22 As part of the Declarant's Development Rights, the Declarant reserves the
right to designate and assign portions of the General Common Elements as Limited Commeon



Elements for the exclusive use of an Owner of a Unit to which the portions so designated and
assigned will become appurtenant The Deciarant may make such designation and assignment
m any one or more of the following ways (1) mn a recorded mstrument signed by the Declarant;
(1) m a deed to the Unit or Units to which such Limuted Conmmon Elements will be appurtenant;
or (111) 1n an amendment to this Declaration signied by the Declarant,

Section 2.3  Inseparability of Units; No Partition. Each Unit 15 nseparable, and
must be acquired, owned, conveyed, transferred, leased, and encumbered only 1n 1ts entirety A
Residential Umt may not be acquired, owned, conveyed, transferred, leased, or encumbered
separately from the Garage Unit to which 1t 1s appurtenant In no event may a Umt held by more
than one Owner be subject to physical partition and no Owner or Owners may bring or be
entitled to maintam an action for the partiion or division of a Unit or the Common Elements;
provided, that the Units are subject to combmation and subdivision subject to comphiance with
the terms of this Declaration Any purported conveyance, judicial sale, or other voluntary or
mnvoluntary transfer of an undivided ownership percentage mterest m the Common Elements
without the Unit to which such Common Elements are allocated or appurtenant, as the case may
be, 1s voud

Section 2.4 Permissible Relationships; Description.

241 A Umt may be acquired and held by more than one Persen 1n any form of
ownership recognized by the laws of the State of Texas

242 Any contract or other instrument related to the acquisition, ownership,
conveyance, transfer, lease, or encumbrance of a Unit must be 1n writing and legally describe
such Umit by 1its identifying Umt number, followed by the words "El Cortez Villas
Condonumum," with further reference to the recording data for this Declaration. Every such
description will be good and sufficient for all purposes to acquire, own, convey, transfer, lease,
encumber, or otherwise deal with such Umit. Any such description will be construed to include
all incidents of ownership relating to a Unit.

Section 2.5 Mortgage of Unit. An Owner 1s entitled from time to time to mortgage or
encumnber such Owner's Unit, to the extent allowed by applicable law, but any lien created
thereby 1s subject to the terms and provisions of this Declaration Any mortgagee or other lien
holder who acquires a Umit through judicial or nonjudicial foreclosure, public sale, or other
means shall be subject to the terms and provisions of this Declaration. An Owner who
mortgages a Unit must notify the Association, giving the name and address of the Owner's
mortgagee The Association will maintain such information 1n a book entitled "Mortgagees of
Units" or similar title, and will notify an Owner's First Mortgagee, in writing, of any default by
such Owner 1n the performance of such Owner's obligations as set forth in this Declaration 1f
such Owner's First Mortgagee has requested from the Association such notice 1n writing. The
Board may authorize the Association to enter mnto such agreements with any First Mortgagee as
the Board may approve, subject to the provisions of the Act and other applicable law

Section 2.6  Alteration of Boundaries of Units. If an Owner owns, or if 2 or more
Owners own, Units which adjoin horizontally (on the same floor), such Owner or Owners have



the right to relocate the boundanies between such adjoming Umits by removing and relocating all
or any part of any mtervening partition, notwithstanding the fact that such partition may m whole
or m part be a Common Element, so long as those acts do not impair the structural integrity or
mechamcal systems or lessen the support of any portion of the Unit or the Building, provided,
however, that the Owner or Owners have the right to relocate certain Common Elements located
within such partitien (such as pipes, flues, conduats, shafts, vents, ducts, wiring, and the like) so
long as such relocation 1s performed in a good and workmanhke manner by capable and
experienced workmen and such Common Elements are fully operational upon completion of
such relocation. Notwithstanding the above, prier to the commencement of any such alterations,
such Owner or Owners must submit to the Board of the Association for its approval the plans
and specifications relating to such alterations The Board may approve, with or without
conditions, or disapprove such plans and specifications i nts discretion. The Board 1s deemed to
have disapproved such plans and specifications 1f 1t fails to approve such plans and specifications
m writing within 30 days after 1ts receipt thereof In the event of approval, the Association will
cause an appropriate instrument of amendment to this Declaration to be prepared, executed and
recorded 1n accordance with the provisions of Section 9 3 hereof The mstrument of amendment
shall (1) contam such plats and plans as are necessary to show the relocation of the boundaries
between the Units involved, which shall be certified as to their accuracy by a registered architect
or engineer, (11) recite the occurrence of any conveyance between the Owners of the Units
affected, (1) specify any reasonable reallocation of the aggregate percentage ownership mterest
1 the Common Elements and percentage liability for expenses of the Association pertaimng to
the Umts affected (provided, that the aggregate of the percentage ownership interests and
percentage liabilities for expenses of the Umits after such reallocation must be the same as the
aggregate of such mterests and habiliies prior to such reallocation), and (1v) specify any
reallocation of any parking or other rights and Limited Common Elements designated to either of
the Umits affected The Association will cooperate reasonably with such Owner or Owners m
effectuating such amendments to this Declaration, provided that all costs and expenses ncurred
by the Association m connection therewith, including attorney, architect, engineer, and
management fees, must be paid exclusively by such Owner or Owners If any damage 1s caused
to any load-bearmg wall, Common Element, or other Owner's Umt as a result of an Owner's
exercise of the nights granted hereunder, all such damage must be reimbursed by the Owner or
Owners exercising such rights, the Association 1s entitled to assess the apphcable Owner for such
amount, and such assessed amount shall thereafter be considered an Assessment for purposes of
this Declaration

Section 2.7 Changes in the Plans Initially Assigned to Each Unit. The Map
includes a horizontal description of the floor plan of each Unit as 1t 1s currently constructed
within the Bulding So long as Declarant or the Residential Umt Developer, or any assignee of
their respective rights, 1s the Owner of the Umt, Declarant, on 1ts own behalf and on behalf of the
Residential Umit Developer and any other assignee of their respective nights, reserves the night to
change, modify, or amend a floor plan assigned to a Unit, which change, modification or
amendment may affect the size, appearance, Systems, and/or other components of the Unit to
which such horizontal description relates If Declarant, the Residential Unit Developer, or such
other assignee elects to change the floor plan assigned to a Umit, Declarant, the Residential Unit
Developer, or such other assignee, as the case may be, must comply with Sections 82.059(f) and
82.060 of the Act by preparing, executing, and recording in the Real Property Records of



SR eRIr W ERRRRReRTER AT

Galveston County, Texas an appropnate mstrument of amendment to this Declaration The
mstrument of amendment must contam such plats and plans as are necessary to show the new
boundaries of the affected Unit, which must be certified as to their accuracy by a registered
architect or engineer

Section 2.8  Subdivision or Combination of Units. Subject to the provisions of
Sections 2.6 and/or 2.7 above, a Unit may be subdivided nto two or more Units, or two or more
Units may be combined to form a single Umt, only upon the wniten approval of any such
subdivision or combination by the Board of the Association, subject to any conditions which the
Board may mmpose with respect thereto  Notwithstanding the foregomg, each of Declarant and
the Residential Unit Developer and their respective assignees may, at any time and from time to
time durmg the Declarant Control Period, cause any Unit owned by any of them to be subdivided
into two or more Units, or cause two or more Units owned by any of them to be combined to
form a smgle Umt, as Declarant or the Residential Unit Developer or the assignee, as the case
may be, m 1ts sole and absolute discretion, may determine without the necessity of obtaining the
approval of the Board If, m accordance with the preceding sentence, Declarant, the Residential
Unit Developer, or an assignee causes a subdivision or combination of any Unit or Units to
occur, Declarant, the Residential Unit Developer, or the assignee, as the case may be, must cause
an appropriate amendment to thus Declaration to be prepared and filed of record in the Real
Property Records of Galveston County, Texas, 1 order to accurately describe and define the
subdivided or combimed Unit or Units and to specify any reasonable reallocation of the aggregate
percentage ownership nterest in the Common Elements and percentage hability for expenses of
the Association pertamning to the affected Unit or Units (provided, that the aggregate of the
percentage ownership interests and percentage liabilities for expenses of the Umit or Units after
such subdivision or combmation shall be the same as the aggregate of such interests and
habalities for the Umt or Units prior to such subdivision or combmation)

ARTICLE III
RESERVATIONS AND RESTRICTIONS

Section 3.1  Permitted Uses.
3.1.1 [Intentionally Omutted]

312 Except as heremafter provided with respect to the Units owned by the
Declarant, (1) no Residential Unit may be used or occupied for other than single famuly
residential purposes; provided, however, that this prohibition will not be construed to prohuibit an
Owner from having a home office within his Residential Umit as part of the overall residential
use of such Residential Unt, and (11) no Garage Umit may be used or occupied for other than the
storage of vehicles or other personal property Each Unit will also be subject to limitations on
use, occupancy, traffic, architectural standards, and such other matters as may set forth mn the
Regulations

3.1.3 For further clarty, any reference in this Declaration, the Bylaws, or the
Regulations to the ability of an Owner to rent a Umt refers solely to rentals to the public for
sigle family residential purposes conducted by the Owner, directly or through rental agencies or



real estate brokers, strictly m accordance with the Declaration, the Bylaws, and the Regulations,
and specifically excludes the use or occupancy of Units under timeshare, fractionat ownership,
wterval exchange (whether the exchange 1s based on direct exchange of occupancy rights, cash
payments, reward programs or other pomt or accrual systems) or other membership plans or
arrangements (collectively, "Occupancy Plans") thiough which a participant in an Occupancy
Plan acquires an ownership mterest in the Unit with attendant nghts of periodic use and
occupancy or acquires contract rights to such periodic use and occupancy of the Unit or a
portfolio of accommodations mcluding the Unit. Use of any Unit for or under an Occupancy
Plan 1s strictly prohibited.

314 Umts may be leased, however, no Unit may be leased for transient or
hotel purposes or for any term of less than 12 consecutive months (except by the Declarant or
Residential Uit Developer), and the lease of such Residential Unit must include the lease of the
Garage Umit to whach 1t 1s appurtenant No Owner of a Umt may lease less than an entire Umit.
Any lease of a Umt must be 1 writing, must state that 1t 1s subject m all respects to the
provisions of ths Declaration, the Bylaws, and the Regulations, and must provide that any
farlure by the Tenant thereunder to comply with the terms and provisions of this Declaration, the
Bylaws, or the Regulations will be a default under such lease A copy of each lease of a Unit
must be delivered to the Association by the Owner promptly following execution Each Owner
1s responsible for such Owner's Tenant complying with this Declaration, the Bylaws, and the
Regulations and must indemmfy and hold the Association harmless from any loss, cost,
expense, damage, or liability meurred by the Association as a result of such Tenant's actions or
onussions In addition, the Board may (1) bring any action to evict a Tenant for the Tenant's
violation of this Declaration, the Bylaws, or the Regulations, (11) bring an action o evict a
Tenant who fails to pay the Association for the cost of repairs to Common Elements damaged
by the Tenant; or (11) collect rents from a Tenant who 1s at least 60 days delinquent 1n the
payment of any amount due to the Association Notwithstanding the Association's attempt to
collect the cost of repairs to Common Elements damaged by the Tenant from the Tenant, the
Owner 15 jointly and severally hable both 1n personarn and in rem and may be assessed for such
costs 1f not promptly paid by his Tenant

3.1.5 At all iumes while the Residential Unit Developer 1s the Owner of any
Unit, the Residenttal Unit Developer may maintain sales, management, and leasing offices, signs
advertising the Condominium, and models and other sales facilities i the Units  The Residential
Unit Developer may, upon prior written notice to all Owners, change the location of any Units
used as offices or models, but may not mncrease the size or mmmber of such Umits except as
otherwise provided herein or by amendment of this Declaration.

Section 3.2  Further Requirements of Use. Each Owner must mamtain his Unit in a
safe, clean, and sanitary condition (including without limitation the repair of the sources of any
unmtended water intrusion nto the Umt and the repair of any water damage to the Unit,
including any related mold growth), and must not maintain at such Umit, nor permit such Unit or
the Limuted Common Elements appurtenant thereto to become, a public or private nuisance
Each Owner will as soon as 18 practicable notify the Association 1n writing of any umntended
water mtrusion nto the Owner's Unit and any water damage to the Owner's Unit (including
related mold growth, if any) No odors are permitted by an Owner to arise from his Unt, the

10



appurtenant Limited Common Elements o1 any portion thereof. that are offensive or detrimental
to any other Owner or occupant No commnercial use of a Umt by an Owner 1s permutted,
provided, however, that this prohibition will not be construed to prohibit an Owner from having
a home office withm his Residential Ut as pan of the overall residential use of such Residential
Unit and m accordance the other terms of this Declaration

Section 3.3 Compliance with Declaration, Bylaws and Regulations. Each Owner
and any occupant of any Unit automatically 1s deemed to have agreed to comply strictly with the
provisions of this Declaration, the Bylaws, and the Regulations and all other agreements entered
nto by the Association mn accordance with this Declaration. A failure or refusal to so comply
with the provisions of any such instrument after written notice 1s grounds for an action to
recover damages or sums due, with mterest thereon at the Past Due Rate, or for mpunctive relief,
or both, and for retmbursement of all attorneys' fees and expenses incurred 1 connection
therewith, which action may be mamtained by the Board in the name of the Association on
behalf of the Owners or by an aggrieved Owner. In addition, an Owner's voting nights n the
Association and the Owner's or Owner's Tenant's right to use and enjoy the General Common
Elements may be suspended by the Board by wrtten notice during the period of such
noncomphance.

Section 3.4 Reservations by the Declarant. At all tumes while Declarant owns any
Unzit or any other real property interest m the Condominium or for such lesser time as may be
permitted by the Act, Declarant reserves, as a part of the Special Declarant Rights, the following
nghts (1) to establish, vacate, relocate, and use the Easements as set forth 1n this Declaration;
provided, however, that no modification of any Easement shall have the effect of mjunng or
destroymg a Unit or a Limited Common Element unless (A) the location of such Easement 1s
shown on the Map, or (B) it 1s otherwise consented to by the Owner of such Umit or by the
Owner to whose Unit such Limited Common Element 1s appurtenant, as well as by the Furst
Mortgagee of any such Unit; (u) to mclude, mn any mstrument mitially conveymng a Umit, such
additional reservations, exceptions, and exclusions as 1t may deem consistent with and 1n the best
mterests of the Owners and the Association; (1n) to have and use an easement over, under, and
across any and all of the Common Elements to the extent that same may be necessary or useful in
constructing, reparing, or completing the Units or as may be reasonably necessary for the
exercise of any Special Declarant Rights or the performance of any obligations of the Declarant;
and (1v) to exercise any Development Right

Section 3.5 Easements.

351 The Declarant and the Association have by virtue of this Declaration when
recorded, and there 1s hereby granted and conveyed by the Owner of each Umt at the trme each
Owner accepts the deed to a Unit, the Access Easement, the Support Easement, the Utility
Easement, and the Vertical Access Easement. The Owner of each Unit, by acceptance of the
deed to a Umt, hereby grants the Declarant an irrevocable power of attorney, coupled with an
mterest, with full power and authorty to locate, grant, create, and convey any additional utihty
easement In addition, the Declarant has an easement through the Common Elements as may be
reasonably necessary for discharging the Declarant's obligations or exercising the Special
Declarant Rights under the Act or this Declaration



352 The Declarant hereby reserves for the benefit of Declarant and its
successors and assigns the Roof Easement as an unmanned site for electronic,
telecommunications, transmitting, and sumilar equipment The Declarant has the unrestricted
right to lease or license the Roof Easement area or any part thereof for the purposes specified
above. If required by the Association, Declarant will move or remove fixtures and/or
improvements, as necessary, to permut the Association to maintain, repair, or 1eplace the roof
The Declarant 1s responsible for the cost of repamrmng Common Elements if such repaurs are
necessitated by the use or misuse of the Roof Easement The Association will not wsure any
fixtures or improvements mstalled pursuant to the Roof Easement and 1s not liable to Declarant
or any other person for any loss or damage from any cause to the fixtures or improvements 1n the
Roof Easement Declarant must indemnify the Association, 1ts officers, directors, employees,
agents and members, mndividually and collectively, aganst losses due to any and all claims for
damages or lawsuits, by anyone, arising from any use or mususe of the Roof Easement The
Declarant also reserves for itself and its licensees and assignees an access easement over and
through the Property for mgress to and egress from the Roof Easement area. The Roof Easement
15 assignable by the Declarant and binds and mures to the benefit of the Declarant and 1ts
successors and assigns This subsection may not be amended without the written consent of the
Declarant or 1ts assignee

Section 3.6 Encroachments. To the extent that a Unit or Common Element
encroaches on another Unit or Common Element, a valid easement for the encroachment exists
by virtue of this Declaration.

Section 3.7 Mechanic's Liens; Indemnification. No labor performed or materials
furmshed and mcorporated mn a Unut with the consent or at the request of an Owner, his agents
or representatives, shall be the basis for the filing of a lien against the Unit of any other Owner
not expressly consenting to or requesting the same, or aganst the Common Elements Each
Owner will indemnify and hold harmless each of the other Owners, the First Mortgagees of such
other Owners, the Declarant, and the Association, and their respective agents, from and against
all habilities and obligations arising from the claim of any lien agamst the Unit of such other
Owners or the Common Elements

ARTICLE IV
MATTERS REGARDING THE ASSOCIATION

Section 4.1 General. The Association has been incorporated as a nonprofit
corporation under the Texas Nonprofit Corporation Law In addition to the powers conferred on
the Association under the Certificate, the Bylaws and hereunder, the Association may take all
actions authorized by Section 82 102 of the Act. Any and all actions taken by the Association
pursuant to this Declaration, the Act, the Certificate, the Bylaws, and/or the Regulations are
binding on all Owners This Declaration does not provide for any limitations or restrictions on
the power of the Association or the Board

Section 4.2  Allocation of Votes in the Association. Each Owner 1s automatically a
member of the Association, and possesses one vote with respect to each Unit owned by such



Owner All voting rights of an Owner may be suspended during any period that such Owner 15
delinquent for more than 30 days in the payment of any Assessment duly established pursuant to
Article 6 Any matter described heremn as requiring approval by a stated percenfage or a majority
of the Owners means a stated percentage or a majority of the allocated votes held by those
Owners who are then ehigible to vote

Section 4.3  Right of Action by Owners. Owners, acting collectively or individually,
have the right to maintain actions aganst the Association or any other Owner for its or ther
failure to comply with the provisions hereof or to perform its duties and responsibilities
hereunder

ARTICLE V
MAINTENANCE, ALTERATIONS, INSURANCE, TAXES AND UTILITIES

Section 5.1 Maintenance.

51.1 Each Owner, at the Owners sole cost and expense, must mamtan the
Owner's Unit (including, without limitation, all Systems that serve only or are a part of the
Owner's Umit) n good condition and repair, in accordance with the requirements of Section 3 2,
and must repair and, where appropriate replace, the fixtures and appliances theretn contamned and
all inter1or doors and interior windows within the Unit and doors and windows servicing only
such Owner's Unit No Owner 1s required to directly pay the cost and expense of structural
repairs to such Owner's Unit or to the Common Elements unless caused by the willful or
negligent msuse thereof by such Owner or the occupants or the invitees of such Owner, m which
event such costs and expenses constitute the sole obligation of such Owner. Any maintenance
and repair work done by or at the mstance of an Owner must be done m a good and workmantike
manner using materials of equal or better quality than the original quality of the materials
removed and/or replaced, and must be done m such a manner as not to 1mparr the structural
soundness or mtegrty or to alter the exterior appearance of any Common Element, the Building,
or any Unit If an Owner fails to discharge the Owner's maintenance and repair obligations
hereunder, the Association 1s entitled but not obligated to cause such work to be done, and the
cost and expense thereof (together with mterest thereon at the Past Due Rate from the date paid
by the Association until the date such sum 1s repaid to the Association by such Owner) will be
assessed against such Owner and secured by a lien upon such Owner's Unit  Such lien may be
enforced in the same method as 15 provided for the enforcement of Assessment liens pursuant to
the provisions of Section 6 4 of this Declaration Damage to the intenior of any Unit resulting
from such maintenance, reparr, or replacement activities by the Association, whether by reason
of an emergency or otherwise, will constitute a Common Expense and be payable by the
Association, provided, however, that if such maintenance, repairs, or replacements are the result
of the misuse or negligence of an Owner or 1ts guests or mvitees, then such Owner 1s responsible
and hable for all such damage and the Association 1s entitled to assess the applicable Owner for
such amount, and such assessed amount will thereafter be considered an Assessment for
purposes of this Declaration

5.12 Except as provided n the first sentence of Section 51 1 with respect to
Systems that serve only or are part of one Unit, all Common Elements must be maintained by the
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Association The Association will allocate the Owners' share of the cost and expense of such
maintenance among the Owners m the same magner as thewr Monthly Assessments are allocated
The Association must repair and, where applhicable, replace the Common Elements (excepting
only those portions of the Systems that serve only or arc part of an mdividual Umt), and the
Association will establish and mamntam an adequate reserve fund for such reparr and replacement
costs, to be funded by Monthly Assessments Nothing heremn will be deemed or construed as
relieving any Owner from lability or responsibiliy for damage to the Common Elements caused
by the negligence or misconduct of such Owner or such Owner's Tenants, occupants or mvitees

51.3 [Intentionally Omitted]

514 Inthe event a dispute arises among Owners or between an Owner and the
Association as to the proper party to bear a maintenance, repair, or replacement cost or expense,
the Board shall be entitled to resolve such dispute, provided, however, that nothing herem wall be
deemed or construed as himiting an Owner's right to have the provisions of Section 51 1
mterpreted by a court of competent jurisdiction, provided further, however, that any such cost or
expense so disputed must be paid 1n accordance with the determnation of the Board pending
final judgment mn any such legal proceedings

Section 5.2 Prohibited Alterations. No Owner shall be entitled to alter, add to, or
improve his Unit, or the Liimted Common Elements appurtenant thereto, 1n a manner that will
or might reasonably be expected to affect the structural soundness, mtegrity, or the exterior
appearance of any of the Improvements (including without limitation the appearance from the
extenor of the mterior window treatment of a Unit or the exterior door of a Unit). any System
that services more than one Unit, or any warranty in favor of the Association, without the prior
written consent of the Board and m complance with all Regulations established by the
Association In addition, no Owner 1s entitled to make any alteration, addition, or 1improvement
to a Limited Common Element appurtenant to more than his Unit unless the pror written
approval of the Association and all Owners having an mterest theremn 1s obtammed Any
alterations, additions, and improvements made pursuant to this Section 5 2 will be made at the
mdividual cost and expense of the Owner desiring to alter, add to, or improve the Unit or
Limited Common Element

Section 5.3  Insurance.

531 The Association must obtam and mamtain msurance coverage required
pursuant to Section 82 111 of the Act and such additional coverage as the Association deems
necessary or appropriate  The premuums for all insurance coverage maintammed by the
Association constitute a Common Expense and are payable by the Association An Owner 1s
responsible for obtaming and mamtainng, at his sole cost and expense, property msurance
covering all alterations, additions, betterments, and improvements made by an Owner to his Unit
and all personal property located therein, and general liability insurance with respect to the use or
occupancy of his Umit and the Limited Common Elements assigned to the Unit  Nothing herein
will be deemed or construed as prohubiting an Owner or Tenant, at his sole cost and expense,
from obtaimng and mantaming such further and supplementary msurance coverage as he may
deem necessary or appropriate



532 The Board has the espiess authonity, on behalf of the Association, to
designate an authorized representative, mcluding any trustee (or successor thereto), with whom
the Association has entered into any insurance teust agreement, for the purpose of purchasing and
mamtaimng the nsurance required or pernitted hereunder as well as for submussion of and
adjustment of any claim for loss, the collecion and appropriate disposition of the proceeds
thereof, the negotiation of losses and execution of releases of hability, the execution of all
documents and the performance of all other acts necessary to accomphish such purpose

533 By acceptance of a deed to a Unit, each Owner 15 deemed to have
urevocably appomted the Association (which appoimntment shall be deemed a power coupled
with an interest), together with any insurance trustee, successor trustee, or authorized
representative designated by the Association, as such Owner's attorney-n-fact for the purpose of
purchasing and mamtaining the nsurance requied or permitted to be mamtamed by the
Association hereunder as well as for submssion of and adjustment of any claim for loss, the
collection and approprate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of hability, the execution of all documents, and the performance of all other
acts necessary to accomplish such purpose The provisions of this Section do not apply to the
msurance obtaned by an Owner covering all alterations, additions, betterments, and
improvements made by an Owner to hus Unit, and all personal property located therem, to any
general liability insurance obtamed by an Owner wath respect to the use or occupancy of his Unit
and the Limited Common Elements assigned to the Umt, or to any other msurance obtained by
an Owner

534 The Association or such nsurance trustee, Successor trustec, or authorized
representative must receive and hold any proceeds of mnsurance 1n trust for the Owners and the
First Mortgagees as their interests may appear Any proceeds paid under such policy must be
disbursed 1n strict accordance with Sections 82.111(e), (f), and (1) of the Act.

535 The Association, and each Owner by his possession or acceptance of title
to a Umt, hereby waives any and every claim that arises or may anse n its or his favor against
any other Owner, the Association, or the Declarant for any and all loss of, or damage to, 1ts or his
property located within or upon, or constituting a part of, the Condomunium, which loss or
damage 1s covered by valid and collectible msurance policies, to the extent such loss or damage
18 recoverable thereunder Inasmuch as the foregoing mutual wairvers will preclude the
assignment of any of such claim by way of subrogation (or otherwise) to an msurance company
(or any other party), the Association and each Owner immediately shall give, to each insurance
company that has 1ssued policies of msurance to such Owner, wrntten notice of the terms of this
mutual warver, and cause such policies to be endorsed, if necessary, to prevent the invalidation
of such coverage by reason hereof The Association may adopt reasonable rules and regulations
relating to responsibility for payment of the deductible on any insurance obtamed by the
Association, which amounts will be payable by Owners in accordance with their Percentage of
Ownership interest Each Owner by his possession or acceptance of title to a Unit, hereby
walves any and every claim that anses or may arise 1 1ts or hus favor against the Association or
the Declarant for any and all loss of, or damage to, 1ts or hus property located within or upon, or
constituting a part of, the Condominium, which loss or damage 1s caused by the Association's or



the Declarant's exercise of 1ts rights under the Acce.s Easement, except to the extent such loss or
damage 15 caused by gross negligence or willful musconduct of any such Person.

Section 5.4 Taxes. Each Owner 1s respensible for and must pay when due all taxes,
assessments, and other governmental impositions lawfully levied or assessed with respect to such
Owner's Umt Any taxes, assessments, or other governmental impositions lawfully levied or
assessed with respect to the Property not separately billed to the Owners constitute a Common
Expense and will be payable by the Association

Section 5.5  Utilities. Each Owner 1s responsible for and must pay all gas, electnc,
water, and wastewater charges relating to such services used i or serving only the Owner's Unit,
to the extent such charges are separately metered Any utility charges not so separately metered,
mcluding without limtation chiiled water, water, and wastewater, and charges relating to such
services used 1 connection with the use and maintenance of the Common Elements, constitute a
Common Expense and will be payable by the Association

ARTICLE VI
ASSESSMENTS

Section 6.1 Monthly Assessments, Budget.

6 1.1 The Association possesses the right, power, authonty, and obhgation to
establish a regular Monthly Assessment sufficient n the judgment of the Board to pay all
Common Expenses when due  Such Monthly Assessments so established will be assessed to the
Owners 1n accordance with Section 6.3 and be payable by the Owners on the fust day of each
calendar month, and will be applied to the payment of charges for which the Association 1s
responsible, including, without limitation, (1) charges relating to maintenance and repair of the
Property not the responsibility of one or more, but less than all, of the Owners, (11) the costs and
expenses mcurred by the Associaton m mamntaining the Common Elements, (1) casualty,
general hability, and other msurance coverage required or permutted to be mamntamned by the
Association, (1v) governmental impositions not separately levied and assessed, (v) utilities
relating to the Common Elements or not separately metered, (v1) professional services, such as
management, accountmg, and legal, and (vi) such other costs and expenses as may reasonably
relate to the proper mamtenance, care, operation, and management of the Property, and the
admimstration of the Association and the Condominium, meludmg an adequate reserve fund for
the periodic mamntenance, repaw, replacement, and improvement of the Common Elements,
which reserve fund shall be in addition to the Capital Reserve Contribution No consent or
approval of the Owners 1s required for the establishment of the Monthly Assessments
Collection of Monthly Assessments, as to each Owner, commences upon the acquisition by such
Owner of title to his Unit  Such Monthly Assessments are 11 addition to any funds designated as
Capital Reserve Contributions pursuant to Section 8.3

612 Prior to the commencement of each fiscal year of the Association, the
Board will prepare and deliver to each of the Owners a budget setting forth the anticipated
Common Expenses for the ensuing year Such budget will be i sufficient detail so as to inform
each Owner of the nature and extent of the Common Expenses anticipated to be incurred, and



will be accompanied by a starement settng forth each Owner's monthly share thereof, and the
date as of which such Monthly Assessment commences No further commumcation 1s necessary
to establish the amount of each Owner's obligation regarding the Monthly Assessment payable
hereunder, and the failure of the Board to timely deliver the budget provided for herein m no
event excuses or relieves an Owner from the payment of the Monthly Assessments contemplated
heteby Any budget prepared and delivered to the Owners as hereby contemplated may be
amended as and to the extent reasonably necessary, and the amount of an Owner's Monthly
Assessment changed to correspond therewith, subject to the provisions of Section 6.9.

Section 6.2 Special Assessments. In addition to the Monthly Assessments
contemplated by Section 6 1 above, the Association possesses the right, power, authority, and
obligation to establish Special Assessments from time to time as may be necessary or appropriate
mn the judgment of the Board to pay nonrecurring Common Expenses relating to the proper
maintenance, care, alteration, improvement, operation, and management of the Property, and the
admnistration of the Association and the Condominium  No consent or approval of the Owners
18 required for the establishment of a Special Assessment Nothing contaned 1n this Section will
be construed to limt the right of an Owner to alter, add to, or improve its Unit at such Owner's
costs and expense 1n accordance with Section 5.2

Section 6.3  Obligation to Pay Assessments.

631 Each Owner shall be personally obligated to pay when due his share of all
Assessments duly established. Unpatd Assessments due as of the date of the conveyance or
transfer of a Umit shall not constitute a personal obligation of the new Owner (other than such
new Owner's pro rata share thereof which 1s allocable to any periods of time after such new
Owner acquired title to the Unit), however, the old Owner will continue to be personally liable
for such unpaid Assessment No Owner 1s entitled to exempt himself from Lability for his
obligation to pay such Assessments by waiver of the use or enjoyment of the Commen
Elements, by an abandonment of lus Unit, or by any action whatsoever. Any Assessment not
paid within 10 days after the date due shall bear interest at the Past Due Rate from the date due
until paid, and shall be recoverable by the Association, together with interest, reasonable late
fees as determined and set by the Board from tume to time, and all costs and expenses of
collection, mcluding reasonable attorneys' fees and expenses, by suit 1n a court of competent
Jurisdiction sittmg 1 the county where the Land 1s located

6.32 Each Owner's share of the expenses of the Association and hability for
Assessments 15 set forth on Exhibit B attached hereto under the heading "Percentage of
Ownership " If at any tume the "Percentage of Ownership” 1s required to be reallocated by the
Act or this Declaration, the formula to be used n establishing the allocations shall be that set
forth on Exhibit B

633 [Intentionally Omitted)]
Section 6.4 Lien to Secure Payment of Assessments. The Declarant hereby reserves

and assigns to the Association a lien. pursuant to the provisions of Section 82 113 of the Act,
against each Umt, the Rents, if any, payable to the Owner of any Unit, and Insurance Proceeds



received by the Owner of any Unt, to secure the pavment of ajl Assessments and other amounts
payable by an Owner to the Association hereunder, wiich liew shall be and constitute a hen and
encumbrance 1n favor of the Association upon such Owner's Unit, the Rents, and any Insurance
Proceeds The liens established herein are prior and superiot to all‘cther liens and encumbiances
subsequently created upon such Unit, Rents, and Insurance Proceeds, regardiess of how created,
evidenced, or perfected, other than the lien securing the payment of a Furst Lien Loan (provided
such lien securing the payment of the First Lien Loan was recorded prior to the date on whuch the
assessment became dehinquent) and the liens for unpaid taxes. assessmenis, and other
governmental imposiions Without 1 any way limiting the foregomg, the hens established
herein are prior and superor to any hen for construction of tmprovements to the Unit or an
assignment of the right to Insurance Proceeds on the Umt, even if the lien or assignment 18
recorded or duly perfected before the date on which the Assessment sought to be enforced
becomes delinquent under this Declaration, the Bylaws, or the Regulations The liens and
encumbrances created herein may be enforced by any means available at law or m equity,
including without limitation a non judicial foreclosure sale of the Umt of a defaulting Owner,
such sale to be conducted 1n the same manner as a contract lien set forth m Section 51.002 of the
Texas Property Code (as now written or as hereafter amended) The Owner of each Unit, by
acquisition of such Unit, grants to the Association a power of sale m connection with the
Association's liens By written resolution, the Board may appomt, from time to time, an officer,
agent, trustee, or attorney of the Association to exercise the power of sale on behalf of the
Assoctation. The Association may bid for and purchase the Unit, as a Common Expense, at any
such foreclosure sale The Foreclosure by a First Mortgagee of a Unit 1n order to satisfy the First
Lien Loan will extinguish the lien for any Assessments which became payable prior to the date
of such foreclosure sale, but otherwise the conveyance of a Umit by an Owner will not extinguish
the Association’s lien for past due or future assessments In the event of a foreclosure by a First
Mortgagee of a Umt m order to satisfy a First Lien Loan, and the extmguishment of the hen for
any Assessments payable prior to the date of such foreclosure, the Owner who owned the Un1t
immediately prior to such foreclosure shall be and remam personally liable for such outstandmng
Assessments but the Person acquiring the Umt at such foreclosure, imcluding without hmatation
the First Mortgagee 1if applicable, 1s not liable for the Assessments payable prior to the date of
such foreclosure As used n the preceding two sentences, "foreclosure” means a judicial
foreclosure of the lien securing a First Lien Loan, a non-judicial foreclosure pursuant to a private
right of sale granted in the documents creating the lien securing a Furst Lien Loan, or a
conveyance 1n lieu of foreclosure of the lien securing a First Lien Loan

Section 6.5 Commencement of Obligation to Pay Assessments. The obligation to
pay Assessments begins on the first day of the calendar month following the date that the first
Unit is conveyed by the Declarant to a third party purchaser Each Owner, mcluding the
Declarant, 1s obligated to commence payment of all Assessments agamst his Unit on such date
Prior to the date the obligation to pay Assessments commences, the Declarant must pay all
Common Expanses (excluding portions thereof allocable to reserves), provided, however, that
nothing contamed heremn prevents Declarant from collecting from the purchaser of a Unit at
closing any expenses, such as taxes and nsurance, to the extent that Declarant prepaid on behalf
of the Unit being purchased



Section 6.6 Redemption by Owner. The Owner of a Unit purchased by the
Association, at a foreclosure sale of the Association's hien for Assessments, may redeem the Unit
no later than the 90" day after the date ot fereclosure  To redeem the Unit, the Owner must pay
to the Association all amounts due to the Association at the time of foreclosure sale, mterest
from the date of foreclosure sale to the date of redemption at the Past Due Rate, reasonable
attorney's fees and expenses incurred by the Association m foreclosing the hien, any Assessment
levied against the Unit by the Association after the foreclosure sale, and any reasonable costs
mcurred by the Association, as Owner of the Unit, including costs nf maimntenance and leasmg
Upon redemption, the Association will execute a special warranty deed to the redeeming Owner
of the Umt The exercise of the right of redempt:on 15 not effective agamst a subsequent
purchaser or lender for value without nouce of the redemption after the redemption period
expires unless the redeeming Owner of the Unit records prior to such date the deed from the
Association or an affidavit stating that the Owner has exercised the right of redemption A Umt
that has been redeemed remans subject to all hiens and encumbrances of the Unit before
foreclosure. All Rents collected from the Unit by the Association from the date of foreclosure
sale to the date of redemption belong to the Association, but the Rents shall be credited against
the redemption amount If the Association purchases a Umit at a sale foreclosing the
Association's lien, the Association may not transfer ownership of the Unit during the redemption
penod to a person other than a redeeming Owner

Section 6.7 Notice of Default. If the Owner of a Unit defauits in the Owner's
monetary ocbhigations to the Association, the Association may, but 1s not required to, notify other
hen holders of the default and the Association's inient to foreclose its lien However, the
Association must notify any First Mortgagee who has given the Association a written request for
notification of a particular Owner's monetary default of the Association's intent to foreclose its
lien as a result of such default

Section 6.8  Alternative Actions. Nothing contamed n this Declaration prohibits the
Association from taking any other legal action, including without limitation, accepting a deed in
lieu of foreclosure, filing a swt for judicial foreclosure, or filing a suit to recover a money
judgment for sums that may be secured by the lien

Section 6.9  Limitation on Increases of Contract Expenses. [Intentionally Omutted]

ARTICLE VII
CASUALTY AND CONDEMNATION

Section 7.1 Loss or Damage. If the Property, or any part thereof, 1s damaged or
destroyed by fire or other casualty, the Association must rebuild or repair the Property and
collect and dispose of any proceeds of any casnalty msurance policy in strict accordance with
Section 82.111(e), (f), and (1) of the Act.

Section 7.2  Condemnation. If all or any part of the Property 1s taken o1 threatened to
be taken by eminent domamn or by action n the nature of eminent domain (whether permanent
or temporary), the Association and each Owner are entitled to participate in proceedings
mncident thereto at therr respective expense The Association must give such notice as 1t



recerves of the existence of such ptoceeding to all Owness and to all Furst Mortgagees who have
registered with the Association The expense of participation 1 such proceedings by the
Association shall be a Common Expense The Association 1s spectfically authorized to abtain
and pay for such assistance from attorneys, appraisers, architects, engineers, expert witnesses,
and other persons as the Association m its discretion deems necessary or advisable to represent
or advise 1t 1n matters relating to such proceedings All damages or awards for any such taking
will be collected, mamntained, and disbursed 1 accordance with Section 82 007 of the Act Any
restoration or repair of the Property following a partial condemnation must be performed
accordance with the provisions of the Act.

ARTICLE VIII
DEVELOPMENT PERIOD

Section 8.1 Initial Directors. The Board will be imitially established by the Declarant
as set forth 1n the Bylaws

Section 8.2 Declarant Control Period.

821 Except as otherwise provided in the Act, the Declarant has the nght to
appomt and remove members of the Board and officers of the Association duning the Declarant
Centrol Period If the Declarant voluntarily surrenders control prior to the end of the Declarant
Control Penod, the Declarant may require that specified actions of the Association or Board be
subject to the Declarant's approval until the end of the Declarant Contrel Period.

822 Not later than 120 days after Declarant has conveyed to Owners other than
Declarant title to 50% of the Units in the Property, by number, an election will be held by the
Association, pursuant to the Bylaws, for the election by Owners other than Declarant of one
member of the Board (or such other number as represents not less than 4 of the total
membership of the Board)

823 Not later than the expiration of the Declarant Control Period, the Unit
Owners will elect a Board of at least three members, who do not need to be Unit Owners

Section 8.3 Capital Reserve Contribution.

831 Each Owner [other than (1) the Residential Umt Developer, and (11} a Furst
Mortgagee of a Unit or a purchaser succeeding to the rights of the Residential Unit Developer
who acquires a Unit through foreclosure or deed-in-heu of foreclosure of a First Mortgagee's
lien aganst such Umit, but expressly excluding consumer purchasers of individual Units
pursuant to any such foreclosure or deed-mn-lieu of foreclosure] purchasing a Unmt must, at the
closing of the purchase of the Unit, contribute an amount to the Association equal to the Capatal
Reserve Contrtbution Such amount will be a contribution to the Association's reserve for
capital improvements, will not be considered as an advance payment of Monthly Assessments,
and will not be used as working capital or to pay operating expenses



832 The Capital Reserve Contribution, while 1t may be a part of the
replacement reserves of the Association, 15 1n addition to any reasonable ieserves that may be
assessed from time to time 1n accordance with Section 6 1 1

Section 8.4  Exercise of Development Rights. At all times wiile Declarant owns any
Ut or any other real property mnterest i the Condommum, Declarant may exercise any or al} of
the Development Rights, unless prohibited by the Act from doing so.

ARTICLE IX
MISCELLANEOUS

Section 9.1 Reconstruction. When 1t has been determined by the Association or the
vote of Owners holding not less than 85% of the allocated votes that all or substantially all of the
Common Elements can and should be renewed, reconstructed, renovated, or replaced (other than
as may be called for under Section 7 1 above), the expenses thereof will be borne as a Common
Expense and a Special Assessment maybe assessed therefor, provided, however, that any Owner
not agreeing to such renewal, reconstruction, renovation, or replacement may give written notice
to the Board within 10 days following such decision to renew, rcconstruct, renovate, or replace
that such Owner will sell his Unit or Unats to the Association, for a cash price equal to the fair
market value thereof If such Owner and the Board, acting as agent of and on behalf of the
Association, can agree on the fawr market value therefor, then such sale will be consummated
within 30 days after such Owner and the Board agree upon the value. If the Owner and the
Board are unable to agree upon the price, the date when either party notifies the other that they
are unable to agree with the other as to such price or terms will be the "Commencement Date",
from which all pertods of ime mentioned 1n this Section will be measured Within 10 days from
the Commencement Date, the Owner and the Board will designate i wniting (and give notice of
such designation to the other party) the appraiser selected by each party, who must be a member
of the Galveston Board of Realtors (or successor entity) and have been active 1n the sale of
residential condominium units m the Galveston, Galveston County, Texas, area for a period of at
least 5 years prior thereto. If either party fails to make such designation within the 10-day
period, then the appraiser already designated by one of the parties will, within 5 days after the
expiration of such 10-day period, appoint another appraiser, who must likewise be a member of
the Galveston Board of Realtors (or successor entity) and have been active in the sale of
residential condominiums units for a pertod of not less than 5 years prior thereto If the two
appraisers designated by the Owner and the Board (or selected pursuant to the provisions of the
preceding sentence) are unable to agree upon the price of the Unit or Units within 10 days from
the date of their designation or selection, then they will appont a third appraiser, being subject to
the same qualifications as herein set forth for the first two appraisers If the two appraisers are
unable to agree upon a third appraiser within 15 days from the date that such first two appraisers
are appowted (or elected pursuant to the pieceding provisions hereof, if one party fails to
designate an appraiser), then either the Owner or the Board, on behalf of both, may request such
appomtment of the third appraiser by the Senior Judge of the Uiuted States District Court for the
Southern Dastrict of Texas, Galveston Division, acting n his individual capacity In the event of
the failure, refusal, or inability of any appraiser so appomted to act, a new appraiser will be
appointed m his stead in the same manner as hereinbefore provided for the appointment of such
appraiser so failing, refusing, or so unable to act Each party must pay the fees and expenses of
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the original appraiser (and any successor) appeointed by (o1 on behalf of. if such party fails 10
designate an appraiser) such party The fees and expense of the third appraiser, and all other
expenses, if any, will be borne equally by the Owner and the Board (which expenses borne by
the Board will be paid as a Common Expense) A decision jummed m by two of the three
appraisers will be the decision of the appraisers f two of the three appraisers do not agiee, then
the average of the two closest in mathematical deterrunations will constiiute the decision of the
apprasers  After reaching a decision, the appraisers will grve vuitten notice therecf to the
Owner and the Board, whereupon the sale of such Unit or Umts wail be consummated at such
price within 15 days thereafter

Section 9.2  Revocation or Termination of Declaration. This Declaration may be
revoked or the Condommium may be terminated, only by an mstrument in writing, duly
approved, executed, and acknowledged by those Owners holding not less than 90% of the votes
allocated by tlns Declaration and not less than 100% vote of Furst Mortgagees Without 1n any
way limiting the foregong, until the first Unit 15 sold to a third party by the Declarant, the
Declarant, acting alone and m 1ts sole discretion, may revoke this Declaration or ternunate the
Condommum by an instrument n writing duly executed and acknowledged by the Declarant.
Any instrument of revocation or termination shall be duly filed of record 11 the appropniate
records of Galveston County, Texas If the Property 1s to be sold upon termunation, the
agreement effecting such termination shall also set forth the terms of such sale and comply with
the provisions of Section 82.068(c) of the Act

Section 9.3 Amendment of Declaration. Unless otherwise prohibited by the Aet, this
Declaration may be amended at a meeting of the Owners at which the amendment 1s approved by
the Owners of not less than 51% of the votes allocated to the Units; provided, however, no such
amendment will be effective until subsequently ratified in writing by 51% of First Mortgagees of
the Units (provided, that a First Mortgagee of a Umt will only be counted towards the
satisfaction of this 51% requirement if the Owner of the Unit subject to the First Lien Loan of
such Fuirst Mortgagee has also approved the amendment) Such amendment will be evidenced by
a written strument executed and acknowledged by an officer of the Association on behalf of
the consenting Owners and filed of record in the county mm which the Property 15 located Any
such amendment so effected will be binding upon all of the Owners, provided however that
except as permitted or required by the Act, no such amendment will (1) cause the alteration or
destruction of a Unit or of a Limited Common Element unless such amendment has been
consented to by the Owner and the First Mortgagee of the Umt that 1s to be altered or destroyed
or by the Owner and First Mortgagee of a Unit to which the Limited Common Element that 1s to
be altered or destroyed 1s appurtenant, (1) create or mcrease Special Declarant Rights, (i)
increase the number of Units, (1v) change the boundaries of a Umt (except as permutted by
Section 2.6, 27 and 2 8 of this Declaration), (v) change the use restrictions on a Unit, or (vi)
change the formula or method for calculation of the "undivided ownership interest” or
"percentage nterest 1n habihities”, unless such amendment has been consented to by 100% of the
votes of the Association The Association will give each First Mortgagee written notice of any
proposed action or amendment requiring the approval of a Fust Mortgagee Notwithstanding the
foregoing, no such amendment will become effective unless approved by the Declarant if the
Declarant still owns one or more Units and the amendment would, in the Declarant's reasonable
determination (a) increase or otherwise modify the Declarant's obligations, (b) reduce or modify
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any Special Declarant Rights, or () maier;ally mhibit o1 delay the Declarant’s ability to complete
the Improvements or to convey any po-tion of the Property owned by the Declarant The Board
or the Declarant, if the Declarant owns a Uust that kas never been occupied, may without a vote
of the Owners or approval of the Assoctation amend this Declaration m any manner necessary to
meet the requirements of the Federal Nationai Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Adiminsstration, or the Veterans Admmuistration In
addition, the Declarant has the contimumng right untl the end of the Declarant Control Pertod,
without the consent of other Owners or the repiesentatives of any mortgagee, to amend this
Declaration for the purpose of clanfymmg or resolving any ambiguties or conflicts herem, or
correcting any misstatements, errors, or omissions herein, provided that no such amendment may
change the stated number of Units ot the undivided ownership percentage interest in the
Common Elements attributable thereto (except as set forth n Section 212) In addition, the
Declaration may also be amended 1n other ways as provided 1n Section 82 067(b) of the Act.

Section 9.4  Enforcement. The Board or any Owner shall have the night to enforce, by
anry proceedings at law or i equity, all terms and provisions of this Declaration, the Certificate,
Bylaws, or Regulations Failure by the Board or any Owner to enforce any covenant or
restriction herein contained shall 1n no event be deemed to be a waiver of the right 1o enforce
such covenant or restriction thereafter

Section 9.5  Partial Invalidity. In the cvent any provision of this Declaration, the
Bylaws, or the Regulations 1s determined by a couart of competent jurisdiction to be mvalid or
unenforceable, such determination will 1n no way impair or affect the validity or enforceabihity
of the remainder of such mnstruments

Section 9.6  Conflicts. If any of the provisions of this Declaration, the Bylaws, o1 the
Regulations conflict with the provisions of the Act or the Texas Nonprofit Corporation Law, the
provisions of such statutes will control. If a conflict exists between the provisions of this
Declaration, the Bylaws, or the Regulations, the provisions of this Declaration control over the
Bylaws and the Regulations and the provisions of the Bylaws control over the provisions of the
Regulations

Section 9.7 Captions and Exhibits. Captions used n the various articles and
sections of this Declaration are for convenience only. and they are not intended to modify or
affect the meaning of any of the substantive provisions hereof. All exhibits are incorporated n
and made a part of this Declaration

Section 9.8 Usury. It 15 expressly stipulated that the terms of this Declaration, the
Bylaws, and the Regulations will at all times comply with the usury laws of the Siate of Texas
If such laws are ever revised, repealed, or judicially mterpreted so as to render usurious any
amount called for hereunder or under the Bylaws or the Regulations or contracted for, charged
or received in connection with any amounts due hereundet or under the Bylaws or the
Regulations, or if the Association’s exercise of any provisions hereof or of the Bylaws or the
Regulations results mn any party having paid any mnterest i excess of that permitted by
applicable law, then 1t 1s the Association’s and/or the Declarant's express intent that all excess
amounts theretofore collected by the Association be credited on the principal balance of any
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mdebtedness (or. if the mdebtedness has been pawd m full, refunded to the payor), and the
provisions of this Declaration, the Bylaws and the Regulations immediately be deered
reformed and the amounts thereafter collected be reduced, without the necessity of execution of
any new document, so as to comply with then applicable law, but so as to permut the recovery of
the fullest amount otherwise called for hereunder and thereunder

Section 9.9 Use of Number and Gender. Whenever used herem, and anless the
context shall otherwise provide, the singular number shall mclude the plural, the plural number
shall include the smgular, and the use of any gender shall mclude ail genders

Section 9.10  Non-Liability of Association, Declarant and Residential Unit
Developer for Security. Without limitation of any other provision of this Declaration, each
Owner and thewr Tenants, fanuly, guests, and invitees. covenant and agree with respect to any
and all security services, systems and facihties provided directly or indirectly by the Association
as follows

9101 Secunty 1s the sole responsibility of local law enforcement agencies and
mdividual Owners, thewr Tenants, and their respective guests and mvitees. It 1s acknowledged
that the Assocration has no obligation whatsoever to provide security Secunty services,
systems, and facilities will be provided at the sole discretion of the Board. The provision of any
secunity services, systems, and facihities at any ime will in no way prevent the Boaid thereafter
electing to discontinue or temporanly or permanently remove such security services, systems,
and facilities or any part thereof

910.2 Any third party providers of secunity services (including those providing
maintenance and repair of security systems and facilities) are independent contractors, the acts or
omissions of which will not be imputed to the Association or 1its officers, directors, committee
members, agents, or employees

9103 Providing of any security services, systems, and facilities will never be
construed as an undertaking by the Association to provide personal security or as a guarantee or
warranty that the presence of any security service, systems, or facilities will in any way mncrease

personal safety or prevent personal injury or property damage due to neghgence, criminal
conduct, or any other cause

9104 EACH OWNER, BY HIS ACCEPTANCE OF A DEED TO A UNIT,
SHALL BE DEEMED TO HAVE WAIVED, ON BEHALF OF SUCH OWNER AND
SUCH OWNER'S OCCUPANTS, AND THEIR RESPECTIVE FAMILY MEMBERS,
GUESTS, TENANTS, AND INVITEES, ANY AND ALL CLAIMS, NOW OR
HEREAFTER ARISING AGAINST THE DECLARANT, THE RESIDENTIAL UNIT
DEVELOPER, AND THE ASSOCIATION AND THEIR RESPECTIVE OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, MANAGER, AGENTS, AND EMPLOYEES
ARISING OUT OF OR RELATING TO ANY INJURIES, LOSS, OR DAMAGES
WHATSOEVER, INCLUDING WITHOUT LIMITATION ANY INJURY OR
DAMAGES CAUSED BY THEFT, BURGLARY, TRESPASS, ASSAULT, VANDALISM,
OR ANY OTHER CRIME, TO ANY PERSON OR PROPERTY ARISING, DIRECTLY
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OR INDIRECTLY, FROM THE PROVIDING OR FAILURE TQ PROVIDE ANY
SECURITY SERVICES, SYSTEMS, AND FACILITIES, OR THE
DISCONTINUATION, DISRUPTION, DEFECT. MALFUNCTION, OPERATION,
REPAIR, REPLACEMENT, OR USE OF ANY SECURITY SERVICES, SYSTEMS,
AND FACILITIES, WHETHER CAUSED CR ALLEGEDLY CAUSED IN WHOLE OR
IN PART BY THE NEGLIGENCE OF THE DECLARANT, THE RESIDENTIAL UNIT
DEVELOPER, OR THE ASSOCIATION OR THEIR RESPECTIVE OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, MANAGER, AGENTS, CONTRACTORS,
OR EMPLOYEES.

9 10 3 To the extent the release n this Section 9 10 1s not deemed effective as 1o
any Owner, hus Tenant, or any family member, guest, or invitee of an Owner or a Tenant of a
Umit, the Owner of each Unit hereby indemnifies and agrees to defend and hold hermless the
Declarant, the Residential Unit Developer, and the Association, and thew respective officers,
directors, committee members, agents, and employees from and agamst any and all claims,
actions, suits, judgments, damages, costs, and expenses (including attorney's fees, expenses, and
court costs) anismg from bodily myury (including, without hmitation, mental anguish, emotional
distress and death) and/or loss or damage to property suffered or mcurred by any such Owner or
Tenant of a Unit, or any fammly member, guest, or invitee of the Owner or Tenant of 2 Unit, as a
tesult of crimnal activity wathin or in the viemity of the condominum, WHETHER CAUSED
OR ALLEGEDLY CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF
THE DECLARANT, THE RESIDENTIAL UNIT DEVELOPER, THE ASSOCIATION,
OR THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
MANAGER, AGENTS, CONTRACTORS, OR EMPLOYEES.

9 10.6 Any obligation or hability of the Association that 1s borne by the
Association because of an Owner not abiding by any such waiver, release, or indemnity
obligation under this Section will be assessed by the Assoctation agamnst the Unit of the Owner
who failed to perform such obhigation giving rise to such liability, as an Assessment agaimnst such
Unit and 1ts Owner Nothing herem will make any Owner of a Unit hable to the Association or
any other Unit Owner for bodily injury (defined above) and/or loss or damage to property of any
other Owner or Tenant of a Unit, or their respective family members, guests or invitees,

Section 9.11 Governing Law. THIS DECLARATION AND THE CERTIFICATE,
BYLAWS, AND REGULATIONS WILL BE GOVERNED BY THE LAWS OF THE
STATE OF TEXAS. VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH
THE CONDOMINIUM SHALL BE IN GALVESTON COUNTY, TEXAS

IN WITNESS WHEREOF, the Declarant has duly executed this Declaration on the day and
year first set forth above

DECILARANT,
GALVESTON EL CORTEZ VILLAS, L1.C

by e——
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Kenneth E Sternmer, Managing
Member

By ,;\?ﬂF LeBlane, Managimg Member
&

List of Exhibats

Exhibit A — Description of Land [Section 1.1]
Exhibit B — Map of Condominium [Sectzons 1 ! and 2 1 2}
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HE STATE OF _Calhvformia,.

COUNTY OF __ Livexsd e

[raRerdiss]

This mstrument was acknowledged before me on the 1“4 _day of Decembay , 2007,
by Kenneth E Stemmer, Managmg Member of GALVESTON EL CORTEZ ViLLAs, LLC, a Texas
limited liability company, on behalf of said eauty.

Ndtary Public s 2l for the State of Qal\&mlc.,
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This nstrument was acknowledged before me on the s day of Derembacyr , 2007,
by Mark E LeBlanc, Managing Member of GALVESTON EL CORTEZ VILLAS, LLC, a Texas
limated hability company, on behalf of said gnuty.
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CONSENT OF MORTGAGEE

The undersigned financial mstitution, being the owner and holder of an existing mortgage
lien upon and aganst the Land and Impiovements described as the Property n ts
Condominum Declaration, hereby consents. to the Declaration and to the recording of same for
submission of the Property to a condommum regime pursuant to the Texas Umform
Condominmin Act

This consent shall not be construed or operate as a release of said mortgage or liens
owned and held by the undersigned, or any part thereof.

Signed the My of ;@M}, 2007.

HomeTown Bank, National Association

By: /éé“’ 4 .
Name: 2/ 4
Title _/& 2 il

THE STATE OF TEXAS  §

. §

county oF Caalukiws
This st nt was acknowledge be{c&r'e me on the ‘iD day of _&,Q‘M}M[ 2007,
by &ﬂﬂ‘*_ﬁm-\j ——__ _ of HomeTown Bank, National

Association} on behalf of said entity

-'§\ tate of Texas

.................
................

LINDSAY G BUFFINGTON

Notary Public, State of Texas

My Commission Expires
11-12-201t




Exhibit A
Description of Land

Lots 1 and 2, and the West 25 feet, 8 inches of Lot 3, m Binck 201, 1n the City and
County of Galveston, Texas

[see also the site/land map on the following page|
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EXHIBIT “B”
PERCENTAGE OF BUILDING OWNERSHIP
EL CORTEZ VILLAS CONDIMINUM
902 KEMPNER
GALVESTON, TX 77550

LEGAL DESCRIPTION:
LOT 1, LOT 2 AND THE ADJOINING WEST 25.67 FEET OF LOT 3,
IN BLOCK 201, OF THE CITY AND COUNTY OF GALVESTON,
TEXAS.

OWNER:
KENNETH STEMMER
MARC E. LEBLANC

GALVESTON EL CORTEZ VILLAS, LLC

(SF = SQUARE FEET)

BUILDING “A”: GARAGES: TOTAL SF
PERCENTAGE OF OWNERSHIP:
UNIT NO. 1 - 845.0 SF 1-232 SF 1077.0 SF ( 9.65 %)
UNIT NO.2-969.5SF 2-232SF 1201.5 SF (10.76 %)
UNIT NO. 3--612.7SF 3-232SF 844.7 SF ( 7.57 %)
UNITNO.4-761.7SF 4-232SF 993.7 SF { 8.90 %)
UNITNO.5-847.7SF 5-232SF 1079.7 SF { 9.67 %)
UNIT NO. 6 - 952.9SF 6-232SF 1184.9 SF (10.61 %)
UNITNO.7-690.0SF 7-232SF 922.0 SF ( 8.26 %)
UNITNO.8-683.58F 8-232SF 915.5 SF ( 8.20 %)
(SF = SQUARE FEET)
BUILDING “B”: GARAGES: TOTAL SF
PERCENTAGE OF QWNERSHIP:
UNITNO.9 -820.0SF 9 - 232SF 1052.0 SF ( 9.42 %)
UNIT NO. 10 - 683.6 SF  10-232 SF 915.6 SF ( 8.20 %)
UNIT NO. 11 - 747.2 SF 11 - 230.6 SF 977.8 SF ( 8.76 %)
TOTAL: 8,613.8 SF  2,550.6 SF 11,164.4 SF (100 %)
PAGE10OF 5
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Exhibit B
Map of Cordomm:um
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