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DECLARATION OF CONDOMINIUM
FOR
BAY WATER CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM 1s made by Centex Homes, a Nevada general
partnership, d/b/a Centex Destmation Properties (“Declarant”™), having 1ts principal place of business
located at 515 West Southlake Boulevard, Suite 130, Southlake, Texas 76092, pursuant to the Texas
Uniform Condominium Act, Title 7, Chapter 82 of the Texas Property Code Annotated (the “Act”)

WITNESSETH:

WHEREAS, Declarant 1s the fee simple owner of that certain tract or parcel of land lying and
being mn the City of Galveston, Galveston County, Texas, as more particularly described in Exhibit “A”
attached hereto and mcorporated herem by this reference (the “Property”), subject to the matters set forth
on Exhibit “B” attached hereto and incorporated herem by this reference (the “Permitted Exceptions™),

WHEREAS, Declarant 15 in the process of planming and constructing certamn mmprovements on the
Property as shown on the Plat and the Plans which are referenced 1n Article 3 hereof,

WHEREAS, this Declaration mposes upon the Property mutually beneficial restrictions under a
general plan of mmprovement for the benefit of the Owners and establishes a flexible and reasonable
procedure for the overall development, administration and maimtenance of the Condommmm In
furtherance of such plan, Declarant has established the Bay Water Condommmum Association, Inc to
operate and mamtamn the Common Elements and to admimuster and enforce the provisions of the
Condominium Instruments (capitalized terms are defined n Article 2 below), and

WHEREAS, Declarant desires to submit the Property to the condomimum form of ownership
pursuant to the provisions of the Act, as the same 1s m effect on the date hereof and the terms and
conditions heremafter set out

NOW, THEREFORE, Declarant does hereby submit the Property to the condominium form of
ownership pursuant to, subject to and 1 accordance with the provisions of the Act and the terms and
conditions heremafter set forth and subject to the Permitted Exceptions

ARTICLE 1: NAME
The name of the condominium 1s Bay Water Condominium (the “Condominium™)
ARTICLE 2: DEFINITIONS

The terms used in this Declaration, the By-Laws and the Articles of Incorporation shall have their
normal, generally accepted meanings or the meanings given wn the Act or the Texas Nonprofit
Corporation Act Certain capitalized terms used m this Declaration, the By-Laws and the Articles of
Incorporation shall be defined as follows

21 “Act” The Texas Umform Condominum Act, Title 7, Chapter 82 of the Texas Property
Code Annotated, as the same may be amended

22 Additional Property” That property described on Exhibit “D,” attached hereto and
mcorporated herein by this reference, which may be submutted to the Condominium as provided mn this
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Declaration, together with any portion of that property described on Exhibit “A” which may be withdrawn
from the Condominium as provided by this Declaration

23 “Allocated Interest™ The portion of undivided mterest in the Common Elements
appurtenant to a Unit, determined by taking the Square Footage of the Unit and dividing that number by
the total Square Footage of all Umts then existing m the Condomimmum, as set forth in Exhibit “H”
attached hereto and incorporated herein by this reference

24 “ARB” The Architectural Review Board for the Condominium, 1f established, as
described in Article 12

2.5 «Articles of Incorporation” or “Articles” The Articles of Incorporation of Bay Water
Condominium Association, Inc., filed with the Secretary of State of Texas, as the same may be amended
A copy of the itial Articles 15 attached to this Declaration as Exhibit “E” and 1ts terms are incorporated
herein by reference

26 “Association” Bay Water Condommnmm Association, Inc, a Texas nonprofit
corporation, its successors and assigns

27 “Board of Directors” or “Board” The body responsible for management and operation
of the Association as further described in the By-Laws

28 “By-Laws” The By-Laws of Bay Water Condommnum Association, Inc , as may be
amended, from time to time. A copy of the mitial By-Laws 1s attached to this Declaration as Exhibit “F”
and 1ts terms are incorporated herein by reference

29 “Club” The Club at Pointe West, as further defined by the Club Documents

210  “Club Documents” The Club Resort Membership Agreement, the Membership Plan for
the Club, the rules and regulations promulgated by the Club Owner and all the istruments and documents
referred to therein, as may be supplemented and amended from time to time

211 “Club Facilities” That certan real property and any improvements m faciliies thereon,
which are located adjacent to or i the vicinity of Pomte West and which may be owned and/or operated
by the Club Owner pursuant to the Club Documents The Club and Club Facilities are hereby designated
by Declarant as Private Amenities

212  “Club Owner” Any entity, which may be Declarant, an affiliate of Declarant, and/or
such other party determmed by Declarant, which owns and/or operates all or any portion of the Club or
the Club Facilittes Club Owner mitially shall be PWH Hospitality Group, LLC, a Texas Limited hability
company

213  “Common Element(s)” That portion of the property subyect to this Declaration which 1s
not mncluded within the boundaries of a Unit, as more particularly described in this Declaration

214 “Common Expense(s)” The expenses incurred or anticipated to be incurred by the
Association for the general benefit of all Units, including, but not limited to, (a) those expenses incurred
for mamntaining, repairing, replacing and operating the Common Elements, mncluding the Limited
Common Elements, (b) expenses determined by the Association to be Common Expenses and which are
lawfully assessed aganst Owners, (c¢) expenses declared to be Common Expenses by the Act or
Condommium Instruments, and (d) reasonable reserves established for the payment of any of the
foregoing
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215 “Commumity-Wide Standard” The standard of conduct, maintenance or other activity
generally prevailing within the Condominium or, if the context requires, within Pomte West  Such
standard may be more specifically determined by the Board of Directors and the ARB

216 “Condomumum” All that property described n Exhibit “A” submitted to the provisions
of the Act by this Declaration and such other property as may hereafter be submitted to the provisions of
the Act by supplement or amendment to this Declaration, together with all buildings and improvements
thereon

217 “Condomimum Instruments” This Declaration and all exhibits to this Declaration, the
By-Laws, the Articles, the rules and regulations of the Association, any architectural guidelines, the Plat
and Plans and all cost sharing agreements, all as may be supplemented or amended from time to time

218 “Development and Sale Period” The period of time during which Declarant owns any
portion of the Condommmm or has the unilateral nght to subject Additional Property to the
Condommnmum pursuant to Article 22. Declarant may, but shall not be obligated to, umlaterally rehinquish
its rights under this Declaration and terminate the Development and Sale Period by recording a written
instrument 1 the Public Records

219 “Ehgible Mortgagee(s)™ Those holders of first Mortgages secured by Units mn the
Condommium who have submitted a written request to the Association to be notified of certain items as
set forth in this Declaration

220 “Leasing” The regular, exclustve occupancy of a Unut by any Person or Persons other
than the Owner for which the Owner receives any constderation or benefit, including, but not hmited to, a
fee, service, gratuity or emolument

221  “Limited Common Element(s)” A portion of the Common Elements reserved for the
exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more particularly set
forth 1n this Declaration

222 “Majority” Those ehgible votes, Owners or other group as the context may indicate
totaling more than fifty percent (50%) of the total ehigible number

223 “Management Company” An entity engaged by the Association to manage the
Condominium

224 “Master Associaton” Property Owners Association of Pointe West, Inc, a Texas
nonprofit corporation, its successors and assigns

295  “Master Declaration” The Declaration of Covenants, Conditions, and Restrictions for
Pomte West filed of record on August 11, 2004, Document Number GAC 2004054134, of the Public
Records, as the same may be supplemented and amended

226 “Master Documents” The governing documents of the Master Association, including the
Master Declaration, by-laws, articles of incorporation, design guidelines and rules and regulations, 1f any,
of the Master Association, as each may be supplemented and amended

227 “Mortgage” Any mortgage, deed to secure debt, deed of trust or other transfer or
conveyance for the purpose of securing the performance of an obligation

228 “Mortgagee™ The holder of any Mortgage
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229 “Occupant” The Owner(s) or lessee(s) of any Umt and their respective guests, family,
tenants and mvitees or any other Person who erther lawfully or unlawfully occupies or comes upon such
Unit

230 “Owner” Each record title holder of a Unit within the Condomintum, but not including a
Mortgagee

231 “Person” Any individual, corporation, firm, association, partnership, trust, imted
hability company or other legal entity

232 *“Plans” Dimensional drawings that are recorded m the Public Records and that
horizontally and vertically identify or describe Units and any Common Elements contained within a
building 1n the Condominium

233  “Plat” A survey of the Condominium that 1s recorded in the Public Records and that
complies with Section 82 059 of the Act, as further described m Article 3

234 “Pomnte West” That certain master-planned community located on the property
described 1n Exhibits “A” and “B” of the Master Declaration in Galveston, Texas, of which the
Condominmum 1s a “Service Area” (as defined in the Master Declaration), and commonly known and
referred to as Pomte West

235 “Private Amemty” Certain real property and any mmprovements mn facilities thereon
which are located adjacent to or n the vicinity of Pointe West and which are designated by Declarant as
Private Amenities Private Amemties may be owned and operated, in whole or in part, by Persons other
than the Master Association or the Association for recreational, social or other purposes Notwithstanding
anything herein to the contrary, Private Amenities shall not be subject to this Declaration and shall not be
Common Elements or Units The use of the term “Private Amenity” shall not be construed to mmply or
require a private club Private Amenities may be operated on a club membership, daily fee, use fee,
public or private basis or otherwise

236  “Public Records”™ The Official Records of the County Clerk of Galveston County,
Texas, or such other place which 1s designated as the official location for recording of deeds, plats or
similar documents affecting title to real estate in Galveston County, Texas

237 “Rental Management Company™ The entity, if any, designated by Declarant from time
to time to manage the Umit Rental Program made available for Owners pursuant to Article 24 of this
Declaration

238 “Sqguare Footage™ : The square footage of a Unit, as set forth on Exhibit “H,” attached
hereto and incorporated herein by this reference

239 “Total Ehgible Association Vote” The total vote 1n the Association, less any votes that
have been suspended pursuant to Section 8 3

240 “Unit”. That portion of the Condominium intended for individual ownership and use and
for which a certificate of occupancy has been 1ssued, as more particularly described in the Condomimum
Instruments

241  “Unit Rental Program” A program which Declarant may, but shall not be obligated to,
mplement for the rental of Units administered by the Rental Management Company If a Unit Rental
Program 1s established, each Owner shall have the option, but not the obligation, to participate 1n this
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program mn accordance with a separate agreement between such Owner and the Rental Management
Company Each Owner may also enter into a rental program that 1s sponsored by an entity other than the
Rental Management Company as provided herein

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condomnium subyect to this Declaration and the Act 1s located on the Property m the City of
Galveston, Galveston County, Texas, as more particularly described in Exhibit “A” The Plats and the
Plans of the Condommium are being filed contemporaneously herewith as Exbit “G”

During the Development and Sale Period, Declarant reserves the right, but shall have no
obligation, to make 1mprovements and changes to all or part of the Common Elements and to any Units
owned by Declarant (other than changes to the location of Umt boundaries except as expressly permitted
heremn), including, without Iimitation, addition and realignment of parking spaces, renovation and
mstallation of changes to utility systems and facilities, rearrangement and installation of security and
refuse facilities, work relating to building exteriors, landscaping and extension of the dnives and utility
lines and pipes located on the Condominium

ARTICLE 4: UNITS AND BOUNDARIES

Upon completion of mitial construction, it 1s anticipated that the Condominium will be divided
nto ninety (90) separate Umts, the Limited Common Elements and the Common Elements Each Unit
consists of a dwellng space The maximum number of Units that may be created within the
Condommium 1s one thousand (1,000) Each Umit, together with an undivided interest in the Common
Elements, shall be conveyed as a separately designated and legally described freehoid estate subject to the
Act and the Condommium Instruments The Units are depicted on the Plat and Plans Each Unit includes
that part of the structure which lies within the following boundaries

41 Horizontal (Upper and Lower)} Boundaries The upper horizontal boundary of each Unit
shall be the plane formed by the lower unfinished surface of the sheetrock or drywall of such ceiling, so

that the drywall, resilient channel or other material compnising the ceiling shall constitute a portion of the
Common Elements The lower horizontal boundary of each Unit shall be the plane formed by the upper
surface of the subfloor of such Unit (the subfloor being defined as the upper surface of the gypsum
cement underlayment flooring), with the floor covering constituting part of the Unit and the subfloor
constituting part of the Common Elements

42 Perimetrical (Vertical) Boundaries The perimetrical or vertical boundanes of each Unit
shall be the plane formed by the inner unfimished surface of the outermost walls of the Unit extended to
their mtersection with each other and the upper and lower horizontal boundaries, with the plaster,
sheetrock or wallboard or other material comprising the walls of the Unit constituting a portion of the
Common Elements. Exterior doors, windows and exterior glass surfaces serving the Umt, mcluding the
frames for such items, shall be mncluded within the boundaries of the Umit  All portions of heating and air
conditioning systems serving a single Unit (including the compressor and any pipes, wires or lines
serving such system located within or outside the Uit boundaries and all duct work for heating and air
conditioning systems) and all appliances and plumbing fixtures within a Umit shall be a part of the Unit

43 Additional Information to Interpret Unrit Boundaries All appliances and plumbing
fixtures wrthin a Unit shall be a part of the Unit, provided, however, that to the extent that any chutes,
flues, ducts, conduits, wires, bearing walls, bearing columns or any other apparatus lies partially mnside of
the designated boundanes of a Unit, any portions thereof serving only that Unit shall be deemed a part of
that Unit, all portions thereof serving more than one (1) Umt or any portion of the Common Elements
shall be deemed a part of the Common Elements
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In mterpreting deeds and Plans, the existing physical boundanes of a Umit as origmally
constructed or of a Unit reconstructed n substantial accordance with the original Plans thereof shall be
conclusively presumed to be its boundaries rather than the metes and bounds expressed in any deed or
plan, regardless of settling or lateral movement of the building in which the Unit was located and
regardless of munor variance between the boundaries shown on the Plans or m a deed and those of the
Unit

The ownership of each Unit shall include, and there shall pass with each Unit as appurtenances
thereto whether or not separately described 1 the conveyance thereof, that percentage of the nght, title
and interest m the Common Elements attributable to such Umt, together with membership in the
Association and an undrvided interest in the funds and assets heid by the Association Every portion of a
Unit and all Limited Common Elements contributing to the support of an abutting Unit shall be burdened
with an easement of support for the benefit of such abutting Unit

ARTICLE 5: COMMON ELEMENTS

The Common Elements consist of all portions of the Condomimum not located within the
boundaries of a Unit Ownership of the Common Elements shall be by the Owners as tenants-in-
common Each Unit 1s allocated an undivided interest in the Common Elements based upon the Square
Footage of the Unit compared to other Units then existing in the Condominium as set forth 1n Exhibit
SSH!,

Except as otherwise set forth heremn or n the Act, such percentages of undivided interest and the
method by which each Owner’s individual interest is determined may be altered only by the consent of all
Owners and Mortgagees (or such lesser number of Owners and Mortgagees as may hereafter be
prescribed by the Act) expressed mn a duly recorded amendment to this Declaration The percentage of
undivided interest of each Owner m the Common Elements 1s appurtenant to the Unit owned by the
Owner and may not be separated from the Unit to which 1t appertains and such appurtenance shall be
deemed to be conveyed or encumbered or to otherwise pass with the Unit whether or not expressly
mentioned or described 1n a conveyance or other mstrument describing the Unit

The Common Elements shall remain undivided and no Owner or any other Person shall have the
right to bring any action for partition or division of the whole or any part thereof except as provided n the
Act Except as provided for Limited Common Elements or as otherwise provided hereimn, each Owner and
the Association may use the Common Elements for the purposes for which they are intended, but no such
use shall enter or encroach upon the lawful nights of the other Owners Each Owner and Occupant shall
have a right and easement of use and enjoyment m and to the Common Elements (including the rnight of
access, ingress and egress to and from the Unit over those portions of the Condommimum designated for
such purpose) and such easement shall be appurtenant to and shall pass with the title to such Unat, subject
to the rights of the Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units and to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration

ARTICLE 6: LIMITED COMMON ELEMENTS

61 Designation The Limited Common Elements and the Umt(s) to which they are assigned
are as follows

{a) any balcony or deck(s) attached to or serving only one (1) Unit 1s assignied as a
Limited Common Element to the Unat so served,
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(b) any carport space, parking space or storage space which 1s assigned to a Umt on
Exhibit “C,” attached hereto and incorporated heremn by this reference, or on an amendment to this
Declaration or on a supplemental declaration recorded in the Public Records, 1s assigned as a Limited
Common Element to the Unit so designated,

(c) any utibty meter which serves only one (1) Unit is assigned as a Limited
Common Element to the Unit so served,

(d) any mailbox or mail slot assigned to a Umt 1s a Limited Common Element to the
Unit to which 1t 1s assigned,

(e) entry foyers, hallways, corndors, elevator lobbies and stairs serving more than
one (1), but less than all Unsts are assigned as Limited Common Elements to the Unit or Umits so served,
and

D the portion of the Common Elements on which there 1s located any portion of the
air conditioning or heating system exclusively serving a particular Umit or Umits (including the
compressor and any pipes, wires or limes serving such systems located within or outside the boundanes of
the Umit or Units) and all duct work for any air conditioning or heating system 1s assigned as a Limited
Common Element to the Unit or Units so served

The Limited Common Elements are assigned i accordance with Section 82 055 (7) of the Act
and with the Plans

62 Assignment and Reassignment

(a) The Board, without a membership vote, 1s hereby authorized to assign and to
reassign Limited Common Elements and Common Elements not previously assigned, provided that any
such assignment or reassignment shall be made in accordance with the provisions of Section 82 058 of the
Act Notwithstanding anything herein to the contrary, the Board is not authorized to assign or reassign
the Limited Common Elements without the consent of Declarant during the Development and Sale
Pertod Furthermore, during the Development and Sale Period, Declarant shall have the right to assign
and reassign Limited Common Elements, on behalf of the Association, i accordance with Section 82 058
of the Act

(b) During the Development and Sale Period, for any carport space, parking space
and storage space that has not been sold or otherwise assigned as a Limited Common Element to a
specific Unit by Declarant, Declarant shall have the right to lease or sell to Owners one (1) or more
carport spaces and one (1) or more storage spaces to be assigned as Limited Common Elements pursuant
to Sections 6 1 and 6.2(a) above and which carport or storage space 1s owned by the Declarant or an
affiliate of Declarant and not already assigned to a Umit as a Limited Common Element The proceeds of
the lease or sale of carport spaces, parking spaces and storage spaces as Limited Common Elements shail
belong to Declarant The Association shall prepare and execute an amendment to this Declaration
assigning such Limited Common Elements upon written request of Declarant or, alternatively, Declarant
may prepare and execute such amendment as attorney-in-fact on behalf of the Association and such
amendment shall have the same effect as if 1t had been executed by the Association

63 Rught to Relocate Certain Equipment Serving a Unit Notwithstanding any provision to

the contrary contained herein, the Board, at the sole expense of the Association, shall have the night
without need for a membership vote and without the consent of any affected Owner, to relocate any
portion of the air conditioning, heating, plumbing, ventilating, exhaust or electrical system serving a
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particular Unit, provided that after such relocation, the system serving the Unit functions at least as well
and at no greater cost to the Owner as existed prior to the relocation

ARTICLE 7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS

71 Membership All Owners, by virtue of their ownership of an interest m a Unit, are
members of the Association and shall be entitled to vote on all matters upon which members of the
Association are entitled to vote pursuant to this Declaration and the Act and 1n accordance with the By-
Laws

72 Votes Subject to the provisions of the Condominium Instruments, each Owner shall be
entitled to one (1) equally weighted vote for each Unit in which such Owner holds the interest required
for membership, which vote shall be appurtenant to such Unit. In any situation where there 1s more than
one (1) Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners determine among
themselves and advise the Secretary of the Association in writing prior to the vote being taken Absent
such advice, the Unit’s vote shall be suspended if more than one (1) Person seeks to exercise such vote

7.3 Allocation of Liability for Common Expenses Except as otherwise provided herein,
each Umit 1s hereby allocated liability for Common Expenses apportioned 1 accordance with its Allocated

Interest

(a) Except as provided below, or mn the Act, the amount of all Common Expenses
shall be assessed against all the Units in accordance with the allocation of hability for Common Expenses
described above

(b) The Board shall have the power to specifically assess pursuant to this Section and
Section 82 057 of the Act, as in 1ts discretion 1t deems appropriate. Failure of the Board to exercise its
authority under this Section shall not be grounds for any action agamst the Association or the Board and
shall not constitute a warver of the right to exercise authority under this Section in the future with respect
to any expenses, including an expense for which the Board has not previously exercised its authority
under this Section

{1 Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units may be specifically assessed equitably among all of
the Units which are benefited according to the benefit recerved

(1) Any Common Expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Umnits may be specifically assessed agamst such Unit or Units

74 Master Association Each Owner, by acceptance of a deed to a2 Unut, acknowledges and
agrees that, pursuant to the Master Documents, all Owners shall be members of the Master Association
and shall be subject to the Master Documents. Each Owner further acknowledges that, pursuant to the
Master Documents, the Condominium has been or may be designated as a “Service Area™ (as such term 1s
defined in the Master Documents) If there are conflicts between the provisions of Texas law, the Master
Documents, this Declaration, the By-Laws and the Articles of Incorporation, then the provisions of Texas
law, the Master Documents, this Declaration, the Articles of Incorporation and the By-Laws (in that
order) shall prevail
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ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

8.1 Rught of Entry The Association shall have the right to enter into Units and any Limuted
Common Elements assigned thereto for maintenance, emergency, security or safety purposes, which right
may be exercised by the Association’s Board, officers, agents, employees, managers and all police
officers, fire fighters, ambulance and similar emergency personnel in the performance of their respective
duties Except n an emergency situation, entry shall be only during reasonable hours and afier reasonable
notice to the Owner or Occupant of the Unit For purposes of thts Section, and without limiting the
foregoing, a water or other utiltty leak, fire, strong or foul odor, obvious insect infestation or sound
indicating that a person or amimal might be mjured or sick and require iImmedate medical attention shall
be considered emergencies justifying immed:ate entry mto a Unit and any Limited Common Elements
assigned thereto The failure to exercise the rights heremn or to exercise said rights i a timely manner
shall not create hability to any of the above-referenced parties, 1t being agreed that no duty to enter a Unnt
shall exist

82 Rules and Regulations The Association shall have the right to make and to enforce
reasonable rules and regulations governing the use of the Condominium, including the Umits, Limited
Common Elements and Common Elements

83 Rught of Enforcement

(a) The Board, or a commuittee established by the Board for such purpose, may
impose sanctions as provided heremn and in Section 82 102 of the Act for violation of the Condominium
Instruments, after comphance with the notice and hearing procedures set forth in Section 3 22 of the By-
Laws Such sanctions may include, without limitation, the following

6} mmposing monetary fines which shall constitute a lien upon the Unit of
the violator (any such fines shall be considered an assessment against the Unit and may be collected m the
manner provided for collection of other assessments),

(1) suspending an Owner’s right to vote,

(m)  suspending any Person’s right to use any recreational facilites within the
Common Elements, provided, however, that nothing herein shail authorize the Board to limit ingress or
egress to or from a Unit, and

(rv)  suspending any services provided by the Association to an Owner or the
Owner’s Umit if the Owner 1s more than thirty (30) days delinquent in paying any assessment or other
charge owed to the Association

(b In the event that amy Occupant of a Unit violates the Condominium Instruments,
the Board or a commuttee established by the Board for such purpose, may sanction such Occupant and/or
the Owner of the Unit that the violator 15 occupymg or visiting In the event that such sanction includes
the imposition of a fine, the fine may first be assessed against the Occupant, provided, however, that if the
fine 1s not paid by the Occupant within the time period set by the Board, the Owner shall pay the fine
upon notice from the Board

(c) In addition, the Board or a committee established by the Board for such purpose,
may elect to enforce any provision of the Condommium Instruments by exercising self-help (specifically
including, but not limited to, the towing of vehicles that are 1n violation of parking rules, the removal of
pets that are 1n violation of pet rules or the correction of any maintenance, construction or other violation
of the Condominum Instruments) without the necessity of compliance with the procedures set forth in the
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By-Laws The Association may levy a benefited assessment to cover all costs incurred in bringmg a Unit
mnto compliance with the terms of the Condominium Instruments

(d) Notwithstanding anything herein to the contrary, the Association may also take
the following actions without the necessity of comphance with the procedures set forth i the By-Laws
(1) elect to enforce any provisions of the Condominium Instruments by suit at law or in equity to emjom
any violation or to recover monetary damages or both or (2) subject to subsection 9 3(e), terminate any
water, gas, electricity, heat, air conditioning or other utility services being provided to a Unit or Owner by
the Association for failure to pay assessments and other amounts due pursuant to Section 82-102(14) of
the Act to the fullest extent allowed by Texas law

(e} All remedies set forth i this Declaration and the By-Laws shall be cumulative of
any remedies available at law or 1 equity If the Association prevails 1n any action or remedy taken to
enforce the provisions of the Condomintum Instruments, 1t shall be entitled to recover all costs, mcluding,
without hmitation, reasonable attorneys’ fees actually incurred and court costs 1n the same manner as an
action for collection of assessments

63)] The Association shall not be obligated to take action to enforce any covenant,
restniction or rule which the Board in the exercise of its business judgment determines 1s, or 15 hikely to be
construed as, inconsistent with applicable law or n any case in which the Board reasonably determines
that the Association’s position 1§ not strong enough to justify taking enforcement action Any such
determination shall not be construed a waiver of the nght of the Association to enforce such provision
under any circumstances or prevent the Association from enforcing any other covenant, restriction or rule

() The Association, by contract or other agreement, may enforce county, city, state
and federal laws and ordinances, if applicable, and permit local and other governments to enforce laws
and ordmances on the Condominium for the benefit of the Assoctation and its members

(h) The Association may enforce the provisions of the Master Documents on the
Condominium for the benefit of the Master Association, the Association and their respective members,

84 Permuts. Licenses, Easements, etc  The Association shall have the nght to grant permits,
licenses, utility easements and other easements over, through and under the Common Elements without a
vote of the Owners, provided, however, that the grantee of any such permit, hicense or easement shall be
responsible for repairing and/or restoring the Common Elements as a result of any damage caused thereto
by the exercise of any permit, license or easement granted hereunder

85 Right of Mamtenance The Association shall have the right to control, manage, operate,
maimtain, improve and replace all portions of the Condommium for which the Association 1s assigned
maintenance responsibility under this Declaration

86 Property Rights The Association shall have the nght to acquire, hold and dispose of
tangible and mtangible personal property and real property

37 Casualty Loss The Association shall have the right to deal with third parties as attorney-
in-fact for the Owners and the Association m the event of damage or destruction to any portion of the
Condomunmium as a result of casualty loss, condemnation or emment domain, in accordance with the
provisions of the Act and this Declaration The award made for such taking or proceeds of such casualty
loss shall be payable to the Association to be held in trust for the Owners and thewr Mortgagees, as their
Interests may appear
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88 Governmental Entities The Declarant, during the Development and Sale Period, and
thereafter the Association, shall have the right to represent the Owners i dealing with governmental
entities on matters related to the Condominium

89 Common Elements During the Development and Sale Period, Declarant shall have the
right to temporarily close any portion of the Common Elements (including the Limited Common
Elements and excluding any portion of the Common Elements which provide exclusive access to Units)
for emergency, security or safety purposes or for any such other reasonable purpose as determined n the
sole discretion of Declarant, with no prior notice of such closing to the Owners

810 Cooperation with the Master Association, Service Area, Other Associations and Club
Owner The Association may contract or cooperate with the Master Association or any other property or

homeowners associations or entities within Pointe West as convenient or necessary to provide services
and privileges and to fairly allocate costs among the parties utilizing such services and privileges which
may be administered by the Association or such other orgamzations for the benefit of Owners and their
family members, guests, tenants and invitees The costs associated with such efforts by the Association
(to the extent not chargeable to other organizations) shall be a Common Expense, if for the benefit of all
Owners (as determuned in the sole discretion of the Board) or shall be a benefited assessment if for the
benefit of one or more but less than all Owners {as determined 1n the sole discretion of the Board)

8.11  Powers of the Master Association Relating to the Association The Master Association
shall have the authority to veto any action taken or contemplated to be taken by the Association which the
board of directors of the Master Association reasonably determines to be adverse to the mierests of the
Master Association or its members or inconsistent with the Community-Wide Standard of the Master
Association The Master Association shall also have the authority to require specific action to be taken by
the Associatton m connection with 1ts obligations and responsibilities hereunder, under the Master
Documents or under any other covenants or instruments affecting the Condomnium Without himiting
the generality of the foregoing, the Master Association may require specific maintenance or repairs or
aesthetic changes to be effectuated by the Association, may require that a proposed budget include certain
items and that expenditures be made therefor and may veto or cancel any contract providing for
maintenance, repair or replacement of any portion of the Condominium

ARTICLE 9: ASSESSMENTS

91 Purpose of Assessment The Association shall have the power to levy assessments as
provided for herein and in the Act The assessments for Common Expenses provided for herein shall be
used for the general purposes of promoting the recreation, heaith, safety, welfare, common benefit and
enjoyment of the Owners and Occupants of Units m the Condomimum as may be more specifically
authorized, from time to time, by the Board

g2 Creation of the Lien and Personal Obhigation for Assessments. Each Owner of a Unit, by
acceptance of a deed therefor, whether or not 1t shall be so expressed in such deed, 15 deemed to covenant
and agree to pay to the Association. (i) annual assessments or charges; (11} special assessments, and (1)
benefited assessments, all as herem provided All such assessments, together with late charges, interest,
costs and reasonable attorneys’ fees actually incurred and if the Board so elects, the fawr rental value of
the Unit in the maximum amount permitted by the Act shall be a charge on the Unit and shall be a
continumg lien upon the Unit agamst which each assessment 1s made Such lien shall have priorty as
provided m the Act and shall be superior to all other liens, except (a) the hens of all taxes, bonds,
assessments and other levies which by law would be supenor; (b) the lien or charge of any first Mortgage
of record {meaning any recorded Mortgage with first priority over other Mortgages) made n good faith
and for value, and (c) the lien of the Master Association for delinquent assessments and other charges due
under the Master Documents Such hen may be enforced by suit, judgment and/or judicial or non-judicial

AT 204440v3 11



foreclosure 1 a like manner as a Mortgage on real estate under power of sale under Title 5, Chapter 51, of
the Texas Property Code Annotated

Such amounts shall also be the personal obligation of each Person who was the Owner of such
Unit at the time the assessment fell due. Except as otherwise provided in the Act, each Owner and each
successor-in-title to the Unit shall be jointly and severally lhable for all assessments and charges due and
payable at the time of any conveyance Assessments shall be paixd 1n such manner and on such dates as
may be fixed by the Board, unless otherwise set forth by the Board, the annual assessments shall be paid
in equal monthly installments due on the first day of each calendar month Except as otherwise provided
heremn, no Owner may exempt him or herself from hability for, or otherwise withhold payment of,
assessments for any reason whatsoever, mncluding, but not limited to, non-use of the Common Elements,
the Association’s failure to perform its obligations required under this Declaration or mconvenience or
discomfort arising from the Association’s performance of its duties

9.3 Delinguent Assessments All assessments and related charges not paxd on or before the
due date shall be delinquent and the Owner shall be in default

(a) If any nstaliment of annual assessments or any part thereof 1s not paid n full
when due or 1if any other charge 1s not paid when due, a late charge equal to the greater of Ten Dollars
($10 00) or ten percent (10%) of the amount not paid or such higher amounts as may be authorized by the
Act may be imposed without further notice or warning to the delinquent Owner and mterest at the highest
rate as permitted by the Act and adopted by resolution of the Board shall accrue from the due date

(b) If partial payment of assessments and related charges 1s made, the amount
recerved shall be apphed 1n the following order, and no restrictive language on any check or draft shall be
effective to change the order of application

8y respectively, to any unpaid late charges, interest charges and benefited
assessments (including, but not limited to, fines) in the order of thewr coming due,

{11) to costs of collection, including reasonable attorneys’ fees actually
incurred by the Association,

(m) to any unpaid installments of the annual assessment or special
assessments 1n the order of their coming due, and

{1v) if the Board so elects, to the fair rental value of the Umit during the
pendency of suit and prior to satisfaction of any judgment which remains unpaid The fair rental value of
the Units, for purposes of this Section, shall be as established, from time to time, by the Board

(c) If assessments, fines or other charges or any part thereof due from an Owner are
not paid when due, a notice of delinquency may be given to that Owner stating that if the assessment, fine
or charge remams dehinquent for more than ten (10) days from the date of the notice of delinquency, the
Board may accelerate and declare immediately due all of that Owner’s unpaid installments of the annual
assessment and of any special assessment If an Owner fails fo pay all assessments and related charges
currently due withn ten (10) days of the date of the notice of delinquency, the Board may then accelerate
and declare immediately due all mstallments of the annual assessment and of any special assessment
without any further notice being given to the delinquent Owner Upon acceleration, the delinquent Owner
shall lose the privilege of paying the annual assessment in monthly installments for that fiscal year

(d) If assessments and other charges or any part thereof remamn unpaid more than
tharty (30} days after the assessment payments first become delinquent, the Association may institute suit
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to collect all amounts due pursvant to the provisions of this Declaration, the By-Laws, the Act and Texas
law and suspend the Owner’s and/or Occupant’s right to use the Common Elements, provided, however,
the Board may not limut ingress or egress to or from the Unit

(e) In the event any assessment ts delinquent for thirty (30) days or more, 1n addition
to all other nghts provided 1n the Act and this Declaration, the Association shall have the night, upon ten
(10) days written notice, to suspend any utility services, the cost of which are a Common Expense of the
Association, ncluding, but not limited to, water, electricity, heat, air conditioning, gas and cable
television, to that Unit until such time as the delinquent assessments and all costs permitted pursuant to
this Section are paid in full Any costs incurred by the Association in discontinmng and/or reconnecting
any utility service, including reasonable attorneys’ fees, shall be an assessment against the Unit and shall
be collected as provided herein for the collection of assessments The notice requirement of this Section
shall be deemed complied with if the notice 1s sent by certified mail to the Unit address and to any other
address the Owner of the Unit has provided 1n writing to the Association

94 Computation of Operating Budget and Assessment It shall be the duty of the Board, at

least thirty (30) days prior to the beginning of the Association’s fiscal vear, to prepare and deliver to the
members a budget covering the estimated costs of operating the Condominium during the following year
The Board shall cause the budget and notice of the assessments to be levied against each Umit for the
foliowing year to be delivered to each member at least thirty (30) days prior to the beginning of the
Association’s fiscal year The budget and the assessments shall become effective unless disapproved at a
duly called and constituted meeting of the Association by members holding a Majonty of the Total
Eligible Association Vote, provided, however, if a quorum 1s not obtained at such meeting, the budget
shall become effective even though a vote to disapprove the budget could not be called at the meeting

In the event that the membership disapproves the proposed budget or the Board fails for any
reason to determine the budget for the succeeding year, then and until such time as a budget shall have
been determined as provided heremn, the budget 1n effect for the current year shall continue for the
succeedng year In such case, the Board may propose a new budget at any time durmng the year at a
special meeting of the Association The proposed budget and assessment shall be delivered to the
members at least thirty (30) days prior to the proposed effective date thereof and at least seven (7) days
prior to the special meeting The approval procedure set forth above for budgets considered at annual
meetmgs shall also apply to budgets considered at spectal meetings

95 Special Assessments The Board may, at any time and 1n addition to any other rights 1t
may have, levy a special assessment against all Owners, notice of which shall be sent to all Owners Any
special assessment 1n e¢xcess of an average of Two Hundred Dollars ($200.00) per Unit per fiscal year
{except as provided heremn regarding repair or reconstruction of casualty damage to or destruction of all or
part of the Condomintum) shall be approved by members holding a Majonty of the Total Eligible
Association Vote prior to becoming effective  Notwithstanding the above, durng the Development and
Sale Period, all special assessments require the written consent of Declarant prior to becoming effective

9.6 Benefited Assessments The Board shall have the power to specifically assess expenses
of the Association against Units (a) receiving benefits, tems or services not provided to all Units within
the Condomnium that are mcurred for specific items or services relating to the Unit or (b) that are
mcurred as a consequence of the conduct of less than all Owners, their licensees, invitees or guests The
Association may also levy against or specifically assess any Unit to reimburse the Association for costs
mncurred m bringing the Unit into comphance with the provisions of this Declaration, any applicable
Supplemental Declaration, the Articles, By-Laws and rules, provided the Board gives prior notice to the
Owner and an opportunity for a hearing as set forth in Section 3 22 of the By-Laws
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97 Declarant’s Option In accordance with Section 82 112 of the Act, until the mitial
assessment 15 levied against Owners, Declarant shall pay all Common Expenses of the Condominium as
such expenses accrue From the date of the mnmial assessment until Declarant no longer has the right to
appoint any member to the Board as set forth in Sechion 19 1, or three (3} years from Declarant’s first
conveyance of a Umt, whichever is earlier, Declarant shall elect to pay to the Association either (a) an
amount equal to all operational expenses of the Association, less the operational expense portion of the
assessments paid by Owners other than Declarant, or (b) the Common Expense hahlity allocated to each
Unit owned by Declarant.Capital Reserve Budget The Board shall annually prepare a capital reserve
budget which shall take into account the number and nature of replaceable assets, the expected life of
each asset and the expected repair or replacement cost of each asset The Board shall set the required
capital reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs
of the Association as shown on the caprtal reserve budget with respect to both amount and timing by
equal annual assessments over the penod of the budget. The capital reserve contribution required, 1f any,
shall be established by the Board and included within the budget and assessment as provided in Section
94 A copy of the capital reserve budget shall be distributed to each member 1n the same manner as the
operating budget The Association may not use reserve funds during the period that Declarant has the
right to appoint the directors of the Association

9.9 Capitalization of Association. Upon acqusition of record title to a Unit by an Owner
thereof other than Declarant, a contribution shall be made by or on behalf of the purchaser to the working
caprtal of the Association m an amount equal to two (2) months of the annual assessment per Unit for that
year This amount shall be 1n addition to, not 1n lieu of, the annual assessment and shall not be considered
an advance payment of such assessment This amount shall be collected from the purchaser of the Unit at
closing and disbursed to the Association m a separately designated account The Association may not use
these funds during the period that Declarant has the right to appoint the directors of the Association
Thereafter, the Association may use the funds to cover unforeseen expendrtures or to purchase additional
equipment or services mcurred by the Association pursuant to this Declaration and the By-Laws The
working capital contribution set forth herein 1s in addition to the required capital reserve contribution, 1f
any, set forth in Section 9 8

910  Statement of Account Any Owner, Mortgagee or a Person having executed a contract
for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon
written request, to a statement from the Association setting forth the amount of assessments due and
unpaid, including any late charges, mnterest, fines or other charges against a Unit The Association shall
respond n writing within ten (10) business days of receipt of the request for a statement, provided,
however, the Association may require the payment of a reasonable fee not to exceed such amount as may
be authorized by the Act, as a prerequisite to the 1ssuance of such a statement Such written statement
shall be binding on the Association as to the amount of assessments due on the Umt as of the date
specified therein

911  Surplus Funds and Common Profits Common profits from whatever source shall be
applied to the payment of Common Expenses Any surplus funds remaining after the apphcation of such
common profits to the payment of Common Expenses shall, at the option of the Board, erther be
distributed to the Owners or credited to the next assessment chargeable to the Owners i proportion to the
liability for Common Expenses attributable to each Unit or added to the Association’s reserve account

912 Commencement of Assessment The obligation to pay full assessments shall commence
as to each Unit no later than sixty (60) days after the first Umt 1s conveyed by Declarant to an Owner
other than a Person or Persons constituting Declarant, provided, however, Declarant’s obhigation to pay
its share of Common Expenses shall be as set forth in Section 9 7
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9.13  Master Association Assessments Each Owner acknowledges that the assessments and
other charges provided for herein are m addition to, and not 1n lieu of, the assessments and other charges
provided for in the Master Documents At the direction of the Master Association, the Association shall
mclude all assessments and charges levied against the property within the Condomimum by the Master
Association m 1ts annual budget and shall be responsible for collecting such amounts on behalf of the
Master Association The Association shall disburse the full amount of such charges to the Master
Association in accordance with the Master Declaranon Notwithstanding the foregoing, the Master
Association shall have the right to collect the assessments and other charges applicable to the Units
directly from the Owners of such Units, in which case such assessments and charges shall not be included
in the Association’s annnal budget

ARTICLE 10: INSURANCE

The Association shall obtain and maintan at all times, as a Common Expense, casualty, hability
and other imsurance as required by Section 82-111 of the Act and as required heremm  All such msurance
coverage shall be wrritten 1n the name of the Association as trustee for itself, each of the Owners and the
Mortgagees of Owners, if any It shall be the duty of the Board, at least every two (2) years, to conduct
an 1nsurance review to determine 1f the policies mn force are adequate to meet the needs of the Association
and to satisfy the requrements of this Declaration and Section 82-111 of the Act. Such responsibility
may be performed, and shall be deemed reasonably performed, by requesting the Association’s msurance
agent to verify that insurance policies 1n existence meet the needs of the Association and satisfy the
requirements of this Declaration and Section 82-111 of the Act Such insurance shali run to the benefit of
the Association, the respective Owners and therr respective Mortgagees, as their interests may appear
The Association’s policy may contain a reasonable deductible and the amount thereof shall be added to
the face amount of the policy in determining whether the insurance equals at least the full replacement
cost

(a) To the extent reasonably available at reasonable cost, the Association’s msurance
policy may, but shall not be required to, cover any of the following types of property contained within a
Umt, regardless of ownership

(1) fixtures, improvements and alterations that are part of the building or
structure, and

(1) appliances, such as those used for refrigerating, ventilating, heatmg/
cooking, dishwashimg, laundering, security or housekeeping

If such nsurance 1s not reasonably available, the Association’s msurance policy may exclude
improvements and betterments made by or on behalf of the individual Owners and may also exclude the
fimshed surfaces of perimeter and partition walls, floors and ceilings within the Unit (1e, paint,
wallpaper, paneling, other wall covering, tile, carpet and any floor covering}, but each Owner shall have
the right to obtam additional coverage for such improvements, betterments or personal property at such
Owner’s expense

(b) The Board shall utilize every reasonable effort to secure a master policy covering
physical damage in an amount equal to full replacement costs of all improvements located on the
Condominium that will provide the following

() that the insurer warves 1ts rights of subrogation of any claims against the

Board, officers of the Association, the individual Owners, Occupants and their respective invitees and
Occupants of the Unit,
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{u1) that the master policy on the Condommnum cannot be canceled,
invalidated or suspended on account of the conduct of any Owner, director, officer or employee of the
Association or the managing agent without a prior demand in writing delivered to the Association and to
all Mortgagees of Units to cure the defect and the allowance of a reasonable time thereafter within which
the defect may be cured;

(m)  that any “no other mnsurance” clause contamned in the master policy shall
expressly exclude ndividual Owners’ policies from its operation;

(iv)  that until the expiration of tharty (30) days after the msurer gives notice
in writing to the Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or
jeopardized by any act or conduct of the Owner of such Unit, the other Owners, the Board or any of their
agents, employees, Occupants or mvitees, or be canceled for nonpayment of premiums,

(v) that the master policy may not be canceled, substantially modified or
subjected to non-renewal without at least thirty (30) days prior notice 1 writing to the Board and all
Mortgagees of Units,

(v1} a construction code endorsement,
(vii)  an agreed value endorsement and an inflation guard endorsement,

(vin)  that the deductible amount per occurrence for coverage required by the
Act shall be reasonably determined in the sole discretion of the Board, and

(ix)  that each Owner 1s an msured Person under the policy with respect to
lLiability ansing out of such Person’s ownership of an undivided interest in the Common Elements or
membership in the Association

(©) All policies of msurance shall be written with a company licensed to do business
in the State of Texas and holding the best reasonably available rating in the Financial Category as
established by A.M Best Company, Inc , as determined 1n the sole discretion of the Board. The company
shall provide nsurance certificates to each Owner and each Mortgagee upon request.

(d) Exclusive authonty to adjust losses under policies obtained by the Association
shall be vested mn the Association’s Board, provided, however, no Mortgagee having an interest 1in such
losses shall be prohubited from participating in the settlement negotiations, if any, related thereto

(e In no event shall the nsurance coverage obtamned and mamntamned by the
Association hereunder be brought mto contribution with nsurance purchased by individual Owners or
their Mortgagees. Any Owner who obtamns an individual insurance policy covering any portion of the
Condomunium, other than improvements and betterments made by such Owner, shall file a copy of such
indrvidual policy or policies with the Board within thirty (30) days after the purchase of such msurance
Such Owner shall also promptly notify, in writing, the Board 1n the event such policy 1s canceled

(3] In addition to the 1nsurance required above, the Board shall obtain the following
as a Common Expense

(i) workers’ compensation msurance if and to the extent necessary to meet
the requirements of law,

AT 204440v3 16

rcriinn i hanle i e e o e aee



() public liability msurance m amounts not less than required by Section
§2-111 of the Act,

{(m)  officers and directors hability insurance in such amounts as the Board
may determine, but 1n no event less than One Million Dollars ($1,000,000 00) per occurrence (such
insurance shall contain a cross hability endorsement),

(1v) fidelity bonds, if reasonably available, covering officers, directors,
employees and other persons who handle or are responsible for handling Association funds Such bonds,
if reasonably available, shall be m an amount which 1n the best business judgment of the Board reflects
the estimated maximum amount of funds, including reserve funds, in the custody of the Association at
any time during the term of the bond, plus reserves on hand as of the beginning of the fiscal year and shall
contain waivers of any defense based upon the exclusion of persons serving without compensation from
the definition of “employees™ or similar terms or expressions, provided, however, fidelity coverage herem
required may be reduced based on the implementation of financial controls which take one or more of the
following forms (1) the Association or Management Company, 1f any, maintains a separate bank account
for the working account and the reserve account, each with appropriate access controls and the bank 1n
which the funds are deposited sends copies of the bank statements directly to the Association, (2) the
Management Company, 1f any, maintams separate records and bank accounts for each Association that
uses 1its services and the Management Company does not have the authority to draw checks on, or to
transfer funds from, the Association’s reserve account, or (3) two members of the Board must sign any
check written on the reserve account,

V) flood insurance required by law, and
(vi)  such other msurance as the Board may determne to be necessary

(g) Insurance carned by the Assoctation as a Common Expense shall not be required
to nclude any portion of a Unit not depicted on the origmal Plat and Plans nor shall the Association
include public hability msurance for individual Owners for lhiability ansing within the Unit  Nothing
contained herem gives any Owner or other party a priority over the rights of first Mortgagees as to
distribution of insurance proceeds

(h) Every Owner shall be obhgated to obtain and mamtamn at all times msurance
covering those portions of such Owner’s Unit to the extent not msured by policies maintamed by the
Association Upon request by the Board, the Owner shall furnish a copy of such insurance policy or
policies to the Association wrthin thirty (30) days from the date of such request In the event that any
such Owner fails to obtain mmsurance or to provide copies of the policy or policies as required by ths
Section, the Association may purchase such msurance on behalf of the Owner and assess the cost thereof
to the Owner to be collected in the manner provided for collection of assessments under Article 9 hereof

(1) In the event of an insured loss, any required deductibie shall be considered a
maintenance expense to be paid by the Person or Persons who would be responsible for such loss 1n the
absence of insurance. If the loss affects more than one Unit, or both Unit(s) and the Common Elements,
the cost of the deductible may be apportioned equitably by the Board among the parties suffering loss 1n
proportion to each affected Owner’s portion of the total cost of reparr Notwithstanding this, subject to
Section 82-111 of the Act, if the msurance policy provides that the deductible will apply to each Umit
separately or to each occurrence, each Owner shall be responsible for paying the deductible pertaining to
such Owner’s Untt, 1if any If any Owner or Owners fail to pay the deductible when required under this
Section, then the Association may pay the deductible and assess the cost to the Owner or Owners pursuant
to Article 7 of this Declaration; provided, however, where the deductible 1s for mnsurance required under
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the Act, no Owner shall be assigned more than One Thousand Dollars (31,000 00) or such higher amount
as may be authorized under the Act, as the cost of the deductible for any one occurrence

1)) Nothing contained herein shall give any Owner or other party a pnionty over any
rights of first Mortgagees as to distribution of insurance proceeds Any insurance proceeds payable to the
Owner of a Unit on which there 1s a Mortgagee endorsement shall be disbursed jomtly to such Owner and
the Mortgagee This 1s a covenant for the benefit of any such Mortgagee and may be enforced by any
such Mortgagee.

ARTICLE 11: REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Condominium as a result of fire
or other casualty msured by the Association, unless Owners entitled to cast eighty percent (80%) of the
Total Eligible Association Vote and Eligible Mortgagees representing at least fifty-one percent (51%) of
the votes of Units subject to a Mortgage held by an Eligible Mortgagee appertain vote not to proceed with
the reconstruction and repair of the structure, the Board or its duly authorized agent shall arrange for and
supervise the prompt repair and restoration of the structure

111  Cost Estimates Immediately after a fire or other casualty causing damage to the
Condominium, the Board shall obtain reliable and detailed estimates of the cost of repairing and restoring
the structures (including any damaged Unit) to substantially the condition which existed before such
casualty, allowing for any changes or improvements necessitated by changes 1n apphicable building codes
Such costs may also mclude professional fees and premiums for such bonds as the Board determines to be
necessary

11.2  Source and Allocation of Proceeds. If the proceeds of nsurance are not sufficient to
defray the estimated costs of reconstruction and repair, as determined by the Board, or if at any time
during reconstruction and repair or upon completion of reconstruction and reparr, the funds for the
payment of the costs thereof are insufficient, the additional costs shall be assessed equally against all such
Persons who would be responsible for such costs in the absence of wnsurance; provided, if such costs
would be the responsibility of the Association i the absence of msurance, then the additional costs shall
be assessed agamnst all Owners i proportion to each Owner’s respective undivided interest mn the
Common Elements. This assessment shall not be considered a special assessment If there 1s a surplus of
funds after repair and reconstruction is completed, or 1f the Owners and Eligibie Mortgagees vote not to
proceed with reconstruction or repair as set forth herein, such funds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition compatible with the remaimnder of the
Condominium, the msurance proceeds attributable to Units and Limited Common Elements that are not
rebuilt shall be distnibuted to the Owners of those Units and the Owners of the Units to which those
Limited Common Elements were assigned, or to their mortgagees, as their interests may appear, and the
remainder of the proceeds shall be dstributed to all Owners as their interests may appear

113 Plans and Specifications Any such reconstruction or repair shall be substantially m
accordance with the Plans and specifications under which the Condominium was originally constructed,
except where changes are necessary to comply with current applicable building codes or where
mprovements not in accordance with the original Plans and specifications are approved by the Board To
the extent msurance proceeds are available, the Association may reconstruct or repair Owner
improvements damaged as a result of fire or other casualty If any modifications to the extenior are
proposed, approval must be obtained by the ARB prior to construction of any modifications to the
original Plans and specifications

114  Encroachments Encroachments upon or i favor of Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by
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the Owner upon whose property such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural Plans under which the Condominium was originally
constructed Such encroachments shall be allowed to continue m existence for so long as the
reconstructed bulding shall stand

11.5 Construction Fund The net proceeds of the msurance collected on account of a casuaity
and the funds collected by the Association from assessments against Owners on account of such casualty
shall constitute a construction fund which shall be disbursed m payment of the cost of reconstruction and
repair in the manner set forth in this Section to be disbursed by the Association in appropriate progress
payments to such contractor(s), supplier(s) and personnel performing the work or supplying materials or
services for the repair and reconstruction of the buildings as are designated by the Board

116 Reallocation If the requisite number of Owners vote not to proceed with reconstruction
and reparr of any part of the Condommium which, prior to the casualty, contamed Units, then the
undivided interests in the Common Elements, hability for assessments and votes 1 the Association shall
be reallocated among the Units and Owners on the same basis set forth in Articles 23 pertaining to
expanston, and, notwithstanding anything herein to the contrary, Declarant, during the Development and
Sale Penod, and, thereafter, the Association, shall be entitled to record an amendment to this Declaration
to set forth such reallocation without a vote or consent of the Owners

ARTICLE 12: ARCHITECTURAL CONTROL
121  Architectural Standards and Procedures

(a) The Master Documents establish an architectural review board (the “Master
ARB™) as defined by Section 2 1 of the Master Declaration and as described in Article IV of the Master
Declaration In addition to those requirements set forth in the Master Documents, Declarant, during the
Development and Sale Period, and the Board, thereafter, has the right, without the obligation, to estabhish,
and after establishment, to disband and re-establish from time to trme, an ARB for the Condomimum, as
defined by Section 2.3 of thus Declaration Accordingly, except as provided herem, no Owner, Occupant
or any other Person may make any encroachment onto the Common Elements or Limited Common
Elements, make any exterior change, alteration or construction (including pamnting and landscaping) or
erect, place or post any object, sign, lights, storm door or window, artificial vegetation, exterior sculpture,
fountain, flag or thing on the exterior of the bmldings, in any wmdows, on any Limited Common
Elements or any other Common Elements without first obtaiming the written approval of the Master ARB
and the ARB, if one has been established and 1s active. Notwithstanding the above, this Article shall not
apply to the activities of Declarant Furthermore, this Article may not be amended during the
Development and Sale Period without Declarant’s written consent

The standard for approval of such improvements shall include, but not be Iimited to, aesthetic
consideration, materials to be used, harmony with the external design of the existing buildings and the
location 1n relation to surrounding structures and topography Applications for approval of any such
architectural modification shall be m writing and shall provide such information as the ARB may
reasonably require The ARB or 1ts designated representative shall be the sole arbiter of such application
and may withhold approval for any reason, mcluding purely aesthetic considerations, and 1t shall be
entitled to stop any construction which 1s not in conformance with approved Plans The Board of
Directors or the ARB may publish written architectural standards for exterior and Common Elements
alterations or addmtions To the extent there 1s a conflict between any architectural standards promulgated
hereunder and any design guidelines promulgated pursuant to the Master Documents, the more restrictive
architectural standards or design guidelines shall control The architectural standards or design gwidelines
are not the exclusive basis for decisions of the reviewing bodies and comphance with such standards or
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guidelines does not guarantee approval of any apphcation The ARB may allow such encroachments on
the Common Elements and Limited Common Elements as it deems acceptable

In the event that the ARB fails to approve or to disapprove such application within forty-five (45)
days after the application and all information as the ARB may reasonably require have been submutted, its
approval will not be required and this section will be deemed complied wrth, provided, however, even 1f
the requirements of this section are satisfied, nothing herein shall authorize anyone to construct or
maintain any structure or improvement that 1s otherwise 1n violation of the Condominium Instruments

122 Architectural Review Board The Master ARB and the ARB shall have jurisdiction over
all construction on any portion of the Condominium The ARB shall consist of one (1) to three (3)
members, with the exact number being set from time to time by and 1n the sole discretion of the party that
15 entitled to appoint and remove ARB members During the Development and Sale Period, Declarant
retains the right to appoint and remove all members of the ARB, who shall serve at Declarant’s discretion
There shall be no surrender of this right prior to their expiration as provided above, except n a written
mstrument 1n recordable form executed by Declarant, provided, however, that Declarant may delegate
certam authority of the ARB to the Association for such periods of tume as Declarant i its sole discretion
may decide Upon expiration of the Development and Sale Period or permanent surrender of such rights,
the Board shall either serve as the ARB or set the number of members of the ARB and appomnt the
members of the ARB, who shall thereafter serve and may be removed in the Board’s discretion
Notwithstanding anything to the contrary contained herein, the Master ARB shall have the authority to
review and disapprove any decision of the Board or the ARB which the Master ARB determines, 1 its
sole discretion, to be inconsistent with the Master Documents Additionally, if Declarant during the
Development and Sale Penod, or the Board thereafier, either does not establish an ARB or suspends
operation of the ARB, then the Master ARB, 1n addition to the nights granted to 1t by the Master
Documents, shall have all nnghts of the ARB described 1n this Article and elsewhere in this Declaration
addition to those powers described i the Master Documents

123 Condition of Approval As a condition of approval for a requested architectural change,
modification, addition or alteration, an Owner, on behalf of such Owner and such Owner’s successors-in-
mterest, shall assume all responsibilities for maintenance, repair, replacement and insurance of such
change, modification, addition or alteration. In the discretion of the ARB, an Owner may be required to
verify such condition of approval by written instrument 1n recordable form acknowledged by such Owner

12.4  Limitation of Liabiity Review and approval of any application pursuant to this Article
1s made on the basis of aesthetic considerations only and neither Declarant, the Association, the Master
Association, the Board of erther association, the Master ARB nor the ARB shall bear any responsibility
for ensuring the structural integrity or soundness of approved construction or modifications or for
ensuring compliance with building codes and other governmental requirements Neither Declarant, the
Association, the Board, the ARB nor members of any of the foregoing shall be held liable for any mjury,
damages or loss arising out of the manner or quality of approved construction on or modifications to any
Unit.

125 No Watver of Future Approvals Each Owner acknowledges that the members of the
Board and the ARB will change from time to tume and that mterpretation, apphcation and enforcement of
the architectural guidelines may vary accordingly Each Owner further acknowledges that the ARB may
adopt different architectural guidelines for different parts of the Condommium The approval by erther
the Board or the ARB of any proposals, plans and specifications or drawmgs for any work done or
proposed or in connection with any other matter requiring the approval and consent of the Board or the
ARB shall not be deemed to constitute a waiver of any night to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matters whatsoever which are subsequently or
additionally submutted for approval or consent
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126  Enforcement Any construction, alteration or other work done n violation of this Article
shall be deemed to be nonconforming. Upon written request from the Board or the ARB, Owners shall, at
their own cost and expense, remove such construction, alteration or other work and shall restore the
property to substantially the same condrtion as existed prior to the construction, alteration or other work
Should an Owner fail to remove and restore as required hereunder, the ARB shall have the nght to enter
the property, remove the violation and restore the property to substantially the same condition as existed
prior to the construction, alteration or other work All costs thereof, including reasonable attorneys’ and
other legal fees, may be assessed against the Unit and collected as an assessment pursuant to this
Declaration. In addition to the foregoing, the ARB shall have the authority and standing, on behalf of the
Association, to impose reasonable fines and to pursue all legal and equitable remedies available to enforce
its decisions and the provisions of this Article Any exterior change, alteration or construction (including
landscaping) upon the Common Elements made by an Owner i violation of this Declaration shall be at
such Owner’s sole nisk and expense The Board or the ARB may require that the Owner remove the
change, alteration or construction and restore the Common Elements to its original condition or may
require that the change, alteration or construction remam on the Common Elements without
reimbursement to the Owner for any expense incurred in making the change, alteration or construction

127  Master Documents The architectural review requirements set forth heremn are m addition
to, and not in heu of, those requirements set forth in the Master Documents Whenever approval of the
Board of Directors or the ARB is required hereunder, the granting of such approval shall not obviate the
need to also comply with the approval procedures set forth m the Master Documents The Master ARB
shall have the authority to review and disapprove any decision of the Board or the ARB which the Master
ARB determmnes, n its sole discretion, to be iconsistent with the Master Documents or otherwise
unacceptable to the Master ARB

ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner’s family, invitees, guests,
tenants and Occupants comply with all provisions of the Condommium Instruments and the rules and
regulations of the Association and the Master Documents Furthermore, each Owner and Occupant shall
always endeavor to observe and promote the cooperative purposes for which the Association was
established In addition to any rights the Association may have against the Owner’s family, invitees,
guests, tenants or Occupants, as a result of such Person’s violation of the Condominium Instruments, the
Association may take action under this Declaration aganst the Owner as 1f the Owner commtted the
violation i conjunction with the Owner’s famuly, mvitees, guests, tenants or Occupants Use restrictions
regarding the use of Units and the Common Elements are as follows and as may be adopted by the Board
in accordance with the terms hereof and as specified in the By-Laws The use restrictions set forth herein
are 1n addition to, and not n heu of, those restrictions set forth i the Master Documents

131 Residential Use Units may be used only for residential purposes of a single family and
for ancillary business or home office uses A business or home office use shall be considered ancillary so
long as (a) the existence or operation of the activity 1s not apparent or detectable by sight, sound or smeli
from outside the Unat, (b) the actrvity conforms to all zoning requirements for the Condomimium, (c) the
activity does not involve regular visitation of the Unit by persons (including, but not limited to, chents,
customers, employees, advisors, suppliers or independent contractors) coming onto the Condominium
who do not reside in the Condommium or door-to-door solicitation of residents of the Condommmum, (d)
the activity does not increase traffic or mclude frequent deliveries within the Condomuinium other than
deliveries by couriers, express mail carriers, parcel delivery services and other such dehivery services, (e)
the activity 1s consistent with the prnmarily residential character of the Condommimum and does not
constitute a nuisance or a hazardous or offensive use or threaten the security or safety of other residents of
the Condominmium, as may be determined in the sole discretion of the Board, (f) the business activity does
not mcrease the msurance prermum paid by the Association or otherwise negatively affect the ability of
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the Association to obtain insurance coverage, (g) there are no signs, advertisements or plagues of any
nature whatsoever visible from the extertor of the Unit, and (h) the business activity does not result in a
matenially greater use of Common Element facilities or Association services

The terms “business” and “trade” as used m this provision shall be construed to have therr
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which mvolves the provision of goods or services to Persons
other than the provider’s family and for which the provider receives a fee, compensation or other form of
consideration, regardless of whether (a) such activity is engaged in full or part-time, (b) such activity 1s
mtended to or does generate a profit or (¢} a icense 1s required

The leasing of a Unit shall not be considered a business or trade within the meaning of this
Section This Section shall not apply to any activity conducted by Declarant or a builder approved by
Declarant with respect to its development and sale of the Condommium or portions thereof, or 1ts use of
any Units which 1t owns within the Condominium

No Unit may be used as a rooming house, hostel, hotel or for timesharing, except as may be
established by Declarant The term “timesharing” shall be deemed to include, but shall not be himited to,
any agreement, plan, program or arrangement under which the right to use, occupy or possess all or any
portion of a Unit rotates among various Persons on a periodically recurring basis for value exchanged,
whether monetary or like kind use privileges, according to a fixed or floating mterval or period of time of
thirty (30) consecutive calendar days or less or which right to use, occupy or possess all or any portion of
a Unit 1s otherwise shared among various Persons pursuant to a reservation system

Units shall be used solely for the purposes herein described No Owner or Occupant shall store
any contraband, controlled substance, narcotic, explosives or any flammable, odorous, noxtous, corrosive,
hazardous or pollutant materials or any other goods m the Unit that would cause danger or nusance to the
Unit, the Condominium or any Owner or Occupant The Unit shall not be used for any purposes unlawful
or contrary to any statute, rule, ordinance, regulation, fire code or health code If hazardous substances
are stored, used, generated or disposed of on or 1n the Unit or if the Unit becomes contaminated mn any
manner for which the Owner or Occupant thereof 1s legally liable, Owner or Occupant shall indemnify
and hold harmless Declarant, the Association and the Board from any and all claims, damages, fines,
Judgments, penalties, costs, habilities or losses and any and all sums paid from settlement of claims,
attorneys’ fees, consult and expert fees arising as a result of said use or contamination by Owner or
Occupant

132  Alteration of Units Subject to the other provisions of this Declaration, Owners may
make aiterations to the interiors of thewr Units as follows

(a) Alterations to the Interiors of the Units Owners may make 1nterior alterations to
Units only with the written approval of the ARB. This provision does not apply to the Declarant

(b) Relocation of Boundarnes No Owner, except Declarant shall relocate the
boundaries of a Unit or subdivide a Unit Declarant shall have the right to relocate boundaries between or
m any Units owned by Declarant or 1ts affiliates without the approval of the Association or the need for
Owner approval

13.3  Outbuildings No structure of a temporary character, trailer, tent, shack, garage, barn or
other outbuilding shall be erected by any Owner or Occupant on any portion of the Condominium, other
than by Declarant, at any time, erther temporarily or permanently, without the prior written approval
required under Article 12
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134  Use of Common Elements There shall be no obstruction of the Common Elements nor
shall anything be kept on, parked on, stored on or removed from any part of the Common Elements
without the prior written consent of the Board, except as specifically provided herein Except as
otherwise set forth herein, there shall be no use of the roofs of the Condominium building by the Owners,
theirr family members, guests, tenants, mvitees, agents or contractors There shall be no gardenmng or
landscaping on the Common Elements by Owners or Occupants without the prior written consent of the
Board Thus Section shall not apply to Declarant

With the pnor wntten approval of the Board, and subject to any restrictions imposed by the
Board, an Owner or Owners may reserve portions of the Common Elements for use for a period of time as
set by the Board Amny such Owner or Owners who reserve a portion of the Common Elements as
provided herein shall assume, on behalf of such Owner or Owners and his/her/their respective guests,
Occupants and family all nisks associated with the use of the Common Elements and all liabihity for any
damage or imury to any Person or thing as a result of such use The Association shall not be liable for
any damage or mjury resulting from such use unless such damage or iyury 1s caused solely by the willful
acts or gross negligence of the Association, 1ts agents or employees.

Any Person using a Common Element or Limited Common Element shall do so at his or her own
risk and hereby holds Declarant, its successors and assigns, and the Association harmless from and
against any claim or Joss ansing from such use. Neither Declarant, 1ts successors and assigns, the
Association nor any of their respective officers, directors, committee members, employees, management
agents, contractors or subcontractors (collectively, the “Listed Parties™) shall be responsible for any loss,
damage or mjury to any Person or property ansimng out of the authorized or unauthonzed use of any
Common Element or Limited Common Element None of the Listed Parties shall be liable for any and all
losses, claims, damagers (compensatory, consequential, punitrve, or otherwise), mjuries, or deaths, and
expenses of whatever nature or kind, including, without limitation, legal costs, occurring n, or otherwise
related to the Common Element and/or Limited Common Element, all Persons using same do so at their
own risk

13.5 Use of Limited Common Elements. Use of the Limited Common Elements 1s restricted
exclusively to the Owners of the Unit to which such Limited Common Elements are assigned and said
Owner’s family members, guests, invitees, and Occupants The Limited Common Elements are reserved
for exclusive use, but are a part of the Common Elements, and the restrictions applicable to the Common
Elements shall also apply to the Limited Common Elements

136  Carport spaces and Storage Spaces Carport spaces shall be used solely for the purpose
of storing vehicles belongmng to the Owner or Occupant of the Umit to which such carport 1s assigned as a
Limited Common Element subject to the parking restrictions described in Section 13 12, Storage spaces
shall be used solely for the purpose of storing any personal property belonging to the Owner or Occupant
of the Unit to which such storage space is assigned as a Limited Common Element. No Owner or
Occupant shall store any contraband, controlled substance, narcotic, explosives or any flammable,
odorous, noxious, corrosive, hazardous substance or pollutant materials or any other goods mn a carport or
storage space which would cause danger or nuisance to the carport or storage space, the Condominium or
any Owner or Occupant A carport or storage space shall not be used for any purposes unlawful or
contrary to any statute, rule, ordinance, reguiation, fire code or health code If hazardous substances are
stored, used, generated or disposed of on or 1n a carport or storage space, or if a carport or storage space
becomes contaminated 1n any manner for which the Owner or Occupant thereof 1s legally hable, Owner
or Occupant shall indemnify and hold harmless Declarant, Association and Board from any and all
claims, damages, fines, judgments, penalties, costs, liabilities or losses and any and all sums paid from
settlement of claims, attorneys’ fees, consultant and expert fees arising as a result of said use or
contamination by Owner or Occupant
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137 Balcomes and Decks Any objects over forty-two (42) inches in height, bicycles,
laundry, garments, towels and other objects other than potted plants and patio furniture shall not be placed
on a balcony or deck Penetration of a balcony or deck 1s prohibited Enclosure of a balcony or deck 1s
also prohibited No clothes lines or racks for drymg towels or clothes shall be permitted on any balcony
or deck Towels, clothes and other objects shall not be draped over balcony or deck railings The ARB or
the Board shall have the right to require any Owner or Occupant to remove anything from a deck or
balcony, including plants, furnrture and decorations, which, in the opimon of the ARB or Board detracts
from the appearance of the Condominium or constitutes an annoyance to other Owners or Declarant

13.8  Parking Spaces All parking spaces, including without imitation any parking spaces that
may be assigned by Declarant or the Board as Limited Common Elements, shall be used exclusively for
parking of vehicles as described 1n Section 13 12

139  Prohibition of Damage, Nuisance and Noise Without the prior written consent of the
Board, nothing shall be done or kept on the Condominium, or any part thereof, which would mncrease the
rate of msurance on the Condomnium or any Unit or part thereof, which would be mn violation of any
statute, rule, ordinance, regulation, permit or other validly imposed requirements of any governmental
body or which would increase the Common Expenses

Noxious, destructive or offensive activity shall not be conducted upon the Condomintum No
Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominium at
any time, 1n any way or for any purpose which may endanger the health or unreasonably annoy or disturb
or cause embarrassment, discomfort or nuisance to other Owners or Occupants, or i such a way as to
constitute, mn the sole opinion of the Board, a nmsance; however, nothing heremn shall be construed to
affect the rights of an aggrieved Owner to proceed individually for relief from interference with such
Owner’s property or personal nghts Notwithstanding anything to the contrary heremn, no Owner or
Occupant may use or allow the use of the Unit, the Common Elements or the Limited Common Elements
in any manner which creates noises between the hours of 10 00 pm and 7 00 am whach can be heard by
persons i another Unit that will, in the sole discretion of the Board, interfere with the rights, comfort or
convenience of the other Owners or Occupants.

No Owner shall make any change or addition to any Unit or Common Element which, in the
reasonable opinion of the Board or its designee, would jeopardize the soundness or safety of the
Condommium or any structure created thereon, would reduce the value thereof or would impair any
easement or other interest mn real property thereto, without 1n every such case the prior approval of the
ARB together with the unanimous, prior written consent of all members of the Association and their
Mortgagees No damage to or waste of the Common Elements, or any part thereof, or of the exterior of
any building shall be permitted by any Owner or member of such Owner’s family or any invitee or guest
of any Owner. Each Owner shall indemnify and hold the Association and the other Owners harmless
against all loss to the Association ot other Owners resulting from any such damage or waste caused by
such Owner, members of such Owner’s family, guests, invitees or Occupants of such Owner’s Unit

1310 Firearms and Fireworks The display or discharge of firearms or fireworks on the
Common Elements and the discharge of firearms or fireworks within any Unit is prohibited, provided,
however, that the display of lawful firearms on the Common Elements 1s permitted for the limited
purpose of transporting the firearms across the Common Elements to or from the Owner’s Unit The term
“firearms™ includes “BB” guns, pellet guns and other firearms of all types, regardless of size, but does not
mnclude rephicas or toys (including water guns) incapable of firng a projectile (with the exception of
water)

1311 Pets No Owner or Occupant may keep more than a total of two (2) (in any combination)
dogs or cats in such Owner’s Umt, subject to such rules and regulations as may be adopted by the Board
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An Owner or Occupant may keep 1n such Owner or Occupant’s Unit any number of fish and not more
than two (2) generally recognized and traditionally caged housechold pets, such as birds, white mce,
hamsters or turtles not more than twelve (12) inches 1n length, subject to such rules and regulations as
may be adopted by the Board No Owner or Occupant may keep any non-traditional or exotic animals,
mcluding, but not lunited to, snakes, reptiles, monkeys, raccoons, rats, spiders, ferrets, squirrels, pot-
bellied pigs, ornamental chickens or other poultry or livestock or game animals in such Owner’s Unit No
Owner or Occupant may keep, breed or maintain any pet for any commercial purpose All pets shall be
reasonably controlled by the Owner or Occupant whenever outside a Unit and shall be kept 1 such a
manner as not to become a nmsance by barking or other acts Pets may not be left unattended outdoors or
n a carport or storage space or kept unattended outdoors, mncluding, but not limited to, on any balcony,
deck or backyard area. Dogs must be kept on a leash and be under the physical control of a responsible
person at all times while on the Common Elements The Owner of the pet or the Person responsible for
the pet must immediately remove any feces left upon the Common Elements, specifically including, but
not limited to, feces left on Limited Common Elements

No amimals determined mn the Board’s sole discretion to be dangerous may be brought onto or
kept on the Condominium at any time. The Board may require that any pet which, in the Board’s
opmion, endangers the health of any Owner or Occupant or creates a nuisance or unreasonable
disturbance, be permanently removed from the Condominium upon seven (7) days written notice If the
Owner or Occupant fails to do so, the Board may remove the pet Any pet which, in the Board’s sole
discretion, presents an immediate danger to the health, safety or property of any community member may
be removed by the Board without prior notice to the pet’s owner

Any Owner or Occupant who keeps or maintamns any pet upon the Condominium shall be deemed
to have agreed to indemnify and hold the Association, 1ts directors, officers and agents free and harmless
from any loss, claim or liability of any kind or character whatever arising by reason of keeping or
maintamning such pet within the Condommium

A disabled Owner or Occupant may keep a service amimal in such Owner or Occupant’s Unit for
the benefit of a disabled Owner or Occupant, provided, however, that the foregoing rules related to pets
shall also apply to any service animal kept or maintamned within the Condommium

13 12 Parking. Carport spaces will be assigned as Limited Common Elements, and open air
parking spaces, if any, may be assigned as Limited Common Elements, exclusively serving specific
Units, as set forth in Exhibit “C” Such assigned spaces are designated Limited Commeon Elements and
may only be used by the Owners or Occupants to whom the spaces are assigned and their respective
guests and families. During the Development and Sale Period, Declarant may adopt rules regulating the
use of unassigned parking spaces. Vehicles may only be parked in assigned carport spaces or assigned
parking spaces or in designated unreserved, lined parking spaces or other areas designated for use as
vehicle parking facilities by the Board Apart from such assigned Limited Common Elements or
designated unreserved parking facilities, there shall be no parking on any other Common Elements or
elsewhere in Pointe West.

(a) Disabled and stored vehicles are prohibited from being parked anywhere on the
Condominium. For purposes hereof, a vehicle shall be considered “disabled” if 1t does not have a current
license tag or 1s obviously inoperable as determined 1n the sole discretion of the Board A vehicle shall be
considered “stored” if it remains on the Condominium or elsewhere in Pointe West without being driven
for fourteen (14) consecutive days or longer without prior written Board permission

(b) Boats, trailers, panel trucks, buses, trucks with a load capacity of one (1) ton or
more, full-size vans (excluding mini-vans or utility vehicles used as passenger vehicles and receiving a
“car” or “passenger vehicle” classification by the Texas Department of Motor Vehicles), recreational
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vehicles (RVs and motor homes), vehicles used primanly for commercial purposes and vehicles with
commercial writings on their exteriors are also prohibited from being parked on the Condominum, except
in carports or areas designated by Declarant during the Development and Sale Period and, thereafter, by
the Board, as parking areas for particular types of vehicles. Notwithstanding the foregoing, trucks, vans,
commercial vehicles and vehicles with commercial writings on their extertors shall be allowed
temporarnly on the Common Elements during normal business hours for the purpose of serving any Unit
or the Common Elements, but no such vehicie shall remain on the Common Elements overnight or for
any purpose except serving a Unit or the Common Elements without written consent of Declarant during
the Development and Sale Period and, thereafter, the written consent of the Board

(c) If any vehicle 1s parked on any portion of the Condominium 1n violation of this
Section or in violation of the Association’s rules and regulations, the Board may place a notice on the
vehicle specifying the nature of the violation and stating that after twenty-four (24) hours, the vehicle may
be towed The notice shall include the name and telephone number of the person or entity which will tow
the vehicle and the name and telephone number of a person to contact regarding the alleged wiolation If
twenty-four (24) hours after such notice 1s placed on the vehicle the violation continues or thereafter
occurs again within six (6) months of such notice, the vehicle may be towed 1n accordance with the
notice, without further notice to the Owner or user of the vehicle

(d) If a vehicle 1s parked 1n a fire lane, 1s blocking another vehicle or access to
another Owner or Occupant’s Unit or carport space, 1s obstructing the flow of traffic, is parked other than
i a parking space, 1s parked in a space which has been assigned as a Limited Common Element
exclustvely serving another Unit or otherwise creates a hazardous condition, no notice shall be required
and the vehicle may be towed immediately. If a vehicle is towed mn accordance with this Section, neither
the Association nor any officer or agent of the Association shall be liable to any Person for any claim of
damage as a result of the towing activity Notwithstanding anything to the contrary heren, the Board
may elect to impose fines or use other available sanctions, rather than exercise its authonity to tow
OWNERS ARE REQUIRED TO NOTIFY THEIR GUESTS AND INVITEES OF THE PARKING
RESTRICTIONS EACH OWNER AGREES TO INDEMNIFY, DEFEND AND SAVE HARMLESS
THE ASSOCIATION AND ITS OFFICERS AND DIRECTORS FROM AND AGAINST (1) THE COST
OF TOWING IMPROPERLY PARKED VEHICLES BELONGING TO THE OWNER’S GUESTS OR
INVITEES, AND (11) ALL CLAIMS, DEMANDS, DAMAGES AND JUDGMENTS ARISING FROM,
OR RELATED TO, THE TOWING OF IMPROPERLY PARKED VEHICLES BELONGING TO THE
OWNER’S GUESTS OR INVITEES ANY COSTS INCURRED BY THE ASSOCIATION TO TOW
IMPROPERLY PARKED VEHICLES SHALL BE IMPOSED ON THE OWNER AS A BENEFITED
ASSESSMENT AGAINST THE UNIT SECURED BY A LIEN IN THE MANNER DESCRIBED IN
SECTION 9 6.

1313 Storm Preparations. Storm preparations to prevent or reduce damage to a Unit shall not
be nstalled by Owners more than forty-eight (48) hours in advance of the storm and shall be removed
within forty-eight (48) hours after the storm, subject to extenuating circumstances arising from the
weather event as determined in the sole discretion of the Board In the event that an Owner 1s unable to
comply with the 48-hour limit for removal of storm protection for reasons other than the condition of the
Condominium or the status of the weather, the Board shall have the right to remove any remaining storm
protections at the expense of the Owner Any costs incurred by the Association for the removal of storm
protecttons shall be imposed on the Owner as a Benefited Assessment agamst the Umt secured by a lien
in the manner described in Section 9 6

1314 Gnlling The use of outdoor gnlls, chimneys or open flame 1s prohibited, unless
otherwise permitted by the Board This provision does not prohibit the use of in-door or out-door electric

grills
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1315 Abandoned Personal Property. Personal property, other than vehicles as provided for
Section 13 12, shall not be kept or allowed to remam for more than twenty-four (24) hours upon any
portion of the Common Elements, other than on Limited Common Elements, without the prior written
permission of the Board THIS PROVISION APPLIES TO ALL PERSONAL PROPERTY,
INCLUDING BICYCLES, ROLLER BLADES, SKATEBOARDS, TOYS, TOWELS, CLOTHING,
GOLF CARTS, WAGONS, TRAILERS, COOLERS, POOL TOYS, LAWN FURNITURE, WATER
SKIS, WAKEBOARDS, FLOATATION DEVICES, AND ALL OTHER TANGIBLE PERSONAL
PROPERTY OWNERS ARE REQUIRED TO GATHER THEIR PERSONAL PROPERTY AND
STORE IT WITHIN THEIR UNIT, CARPORT OR STORAGE SPACE WHEN NOT IN USE

{a) If the Board or its designee, 1n its sole discretion, determmes that property 1s
kept, stored or allowed to remamn on the Common Elements or Limited Common Elements in violation of
this Section, then the Board may remove and erther discard or store the personal property n a location
designated by the Board Any costs incurred by the Association to remove and/or store or discard
property i accordance with this Section shall be assessed against the Owner or such Owner’s guests and
invitees to which such property belongs in the same manner as a Benefited assessment pursuant to Section
9 6 Prior to taking any such action, the Board shall place a notice on the personal property and/or on the
front door of the Unit of the owner of such property, if known, specifying the nature of the violation and
stating that after twenty-four (24) hours, the property may be removed and either discarded or stored The
notice shall mclude the name and telephone number of the person or entity which will remove the
property and the name and telephone number of a person to contact regarding the alleged violation

) If twenty-four (24) hours after such notice 1s placed on the personal property
and/or the front door of the Unit, the violation continues or thereafter occurs again within six {6) months
of such notice, the personal property may be removed in accordance with the original notice, without
further notice to the owner or user of the personal property.

() Notwithstanding anything to the contrary, the Board, m its discretion, may
determine that an emergency situation exists and the personal property abandoned or stored in violation of
this Section may, without prior notice to the owner or user of the personal property, be removed and
either discarded or stored by the Board, provided, however, the Board shall gtve to the owner, 1f known,
notice of the removal of the property and the location of the personal property within three (3) days after
the personal property 1s removed

(d) If personal property 1s removed in accordance with this Section, neither the
Association nor any officer or agent of the Association shall be hiable to any Person for any claim of
damage resulting from the removal activity Notwithstanding anything to the contrary heren, the Board
may elect to impose fines or use other available sanctions, rather than exercise its authority to remove
abandoned or inproperly stored personal property as set forth heremn

1316 Signs Except as may be provided for herein or as may be required by law, no signs,
advertising posters, political placards or billboards of any kind shall be erected, placed or permitted to
remam on the Condommium without the prior written consent of the Board or its designee The Board
shall have the rght to erect reasonable and appropriate signs on behalf of the Association and to enact
reasonable rules and regulations governing the general placement of signs on the Condominium

Notwithstanding the restrictions contained 1n this Section, Declarant may approve and erect signs
for the purpose of carrying on business related to the development, improvement and sale of Units m the
Condominium and such signs shall not be subject to approval or regulation by the Association or the
Board
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1317 Garbage All garbage shall be regularly removed from the Unit and shall not be allowed
to accumulate therem. No garbage shall be placed on the Common Elements or Limited Common
Elements outside the Unit, temporanly or otherwise Garbage shall be disposed of 1 sealed bags and
placed 1n the trash receptacles designated by the Board for collection or removed from the Condommium

13 18 Impairment of Units and Easements An Owner shall do no act or any work that will
impair the structural soundness or integrity of another Unit or impair any easement or other mnterest 1n real
property or do any act or allow any condition to exist which will adversely affect the other Umits or thetr
Owners or Occupants unless such act or work has been approved by the ARB pursuant to this
Declaration

13.19 Unsightly or Unkempt Conditions The pursuit of hobbies or other activities, including,
but not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly or unkempt conditions shall not be pursued or undertaken on
any part of the Condominium Clothing, bedding, rugs, mops, appliances, mdoor furmiture and other
household items shall not be placed or stored outside the Unat.

1320 Garage Sales Garage sales, yard sales, flea markets or similar activities are prohibited

1321 Antennas and Satellite Eqmpment. Placement of antennas, satellite dishes and any other
apparatus for the transmission or reception of television, radio, satellite or other signals of any kind may
be regulated only n strict comphance with the Master Declaration and all apphicable laws and regulations
Declarant and/or the Association shall have the nght, without obhgation, to erect an aenal, satellite dish,
or other apparatus for a master antenna, cable, or other communication system for the benefit of all or a
portion of the Condominium

1322 Window Treatments. The color of all window treatments visible from outside the Unit
must comply with the Community-Wide Standard estabhished by the Association or the ARB or, mn the
absence of such a standard, the Commumity-Wide Standard established by the Master Association

1323 Seasonal Decorations. A reasonable number of holday and religious lights and
decorations may be displayed on the exterior of a Unit for up to thirty (30) days prior to a publicly
observed holiday or religious observance and up to fifteen (15) days thereafter without prior approval,
subject to the right of the Association or Declarant to require removal of any such decorations which 1t
deems, 1n 1ts sole discretion, to (i) be excessive 1in number, size or brightness relative to other Units in the
Condominium, (i1) draw excessive attention or traffic, (in) unreasonably interfere with the use and
enjoyment of other Units, or (1v) cause a dangerous condition to exist The Association shall have the
right, upon five (5) days prior written notice, to enter upon any Unit and summarily remove exterior lights
or decorations displayed m violation of this provision. The Association and the individuals removing the
ights and decorations shall not be hable to the Owner for trespass, conversion or damages of any kind
except intentional misdeeds and gross negligence

1324 Replacing Carpet with Tile or Hardwood Floors Other than Declarant, no Owner,
Occupant or any other person may replace carpeting with a tile, marble, vinyl or hardwood floor or other
hard surfaced flooring material on the interior of a Unit which 1s located above another Unit without first
obtaining written approval of Declarant, the Master ARB or the ARB, as applicable, as set forth in Article
12 Among other factors, Declarant, the Master ARB or the ARB, as applicable, may consider whether
the change will cause noise to any Unit below or adjacent to the Unit which will exceed the average noise
level in Unats that are situated below or adjacent to Umts with carpeted floors

The Owner applying for such approval shall provide the appropmate review body(ies) with
information requested regarding the proposed flooring and its effect In addition, any Owners mstalling
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hard surfaced floors in Units located above another Unit shall acknowledge and agree that not less than
fifty percent (50%) of the walkable, hard-surfaced, floor space of the Unit shall be covered with rugs or
other similar floor coverings For purposes of this Section, walkable, hard-surfaced, floor space shall
mean that portion of the flooring surface within a Unit (the interior flooring surface, not including the
concrete subflooring) not covered by furniture over which an Owner, Occupant or any other person
routinely walks

The Owner applying for such approval shall provide the appropriate reviewmng body(ies) with
information regarding these factors, as well as other information requested regarding the proposed
flooring and 1ts effect, provided, however, the noise level requirements shail be considered to be met 1f
the Owner provides a sound transmission test that the proposed flooring will create a noise level less than
a standard level set by reasonable regulation of Declarant or the ARB, as applicable

1325 Sale Period Notwithstanding any provisions contamed in thts Declaration to the
contrary, during the period of the sale of the Units 1t shall be expressly permissible for Declarant, 1ts
contractors, agents, employees, assigns and representatives to mamtamn and conduct, upon such portions
of the Property as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably requred, convemient or incidental to the completion and sale of the
Condomimium Units, including, without limitation, business offices, signs, model Units and sales offices
The nght to maimntain and conduct such facilities and activities shall specifically include the right to use
the parking facilities on the Condominium for such purposes and to use the Units owned by Declarant as
model Units and as offices for the sale of the Condominium Units and related activities

1326 Elevators Commercial movers may use the elevators for moving furniture and other
items m or out of the Condominium only during the hours of 8 00 am to 5 00 p.m, Monday through
Friday The elevators may not be used by commercial movers on a Saturday, Sunday or legal holiday of
either the State of Texas or the United States of America Pnor to use by a commercial mover, padding
must be mnstalled within the elevator to prevent damage to the interior

1327 Number of Occupants The maximum number of Occupants m a Umit shall be limited to
two (2) natural persons per bedroom “Occupancy,” for purposes hereof, shall be defined as staying
overnight i a Unit for a total of more than thirty (30} days, either consecutive or nonconsecutive, 1n any
calendar year. Upon written apphcation, the Board shall grant variances to this restriction if necessary to
comply with provisions of the Fair Housing Amendments Act of 1988, 42 US C § 3601, ef seq , or any
amendments thereto

If an Owner of a Unit 1s a corporation, partnership, limited hability company. trust or other legal
entity not being a natural person, the entity shall designate in writing to the Board the name(s) of the
natural person(s) who will occupy the Unit The natural person(s) designated to occupy any such Unit
may not be changed more frequently than once every six (6) months

1328 Prvate Amenity Upon request of the owner of any Private Amenity, the Association
shall enforce its use restrictions and rules against any Owner or Occupant violating such regulations
within such Private Amenity, including but not limited to, the exercise of the Association’s self-help
rights for violation of sign and pet restrictions
ARTICLE 14: LEASING

The Board shall have the power to make and enforce reasonable rules and regulations and to fine,
1n accordance with this Declaration and the By-Laws, m order to enforce the provisions of this Articie

141  Leasing Provisions Leasmg of Units shall be governed by the following provisions
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(a) General. Units may be leased only in their entirety; no fraction or portion may be
leased without prior wnitten approval of the Board All leases shall be mn writing and shall include an
acknowledgment by the lessee that all Occupants of the leased Unit are bound by and obligated to comply
with the Condommum Instruments The Owner must make available to the lessee copies of this
Declaration, the By-Laws and the rules and regulations of the Association prior to execution of the lease
and shall monstor enforcement and comphiance with the Condominium Instruments by the lessee and all
Occupants of the leased Unit Prior to the commencement of the lease term, the Owner or Owner’s
designee shall notify the Board or the Management Company of the lease and provide such information as
the Board and/or the Management Company may reasonably require, which may mclude, but shall not be
limited to, the name, address and telephone number of the Owner and of the lessee, and the date the
lessee’s occupancy commences and ends. Declarant may, from time to time during the Development and
Sale Peniod, adopt and modify reasonable rules regulating leasing and subleasing consistent with this
subsection. Such rules shall be distributed to all Owners prior to the date that they are to become
effective and shall thereafter be binding upon all Owners and Occupants Unless adopted by Declarant
pursuant to the foregoing, leases shall not be subject to any mmimum lease terms

(b) Comphiance with Condominmum _Instruments, Use of Common Elements and
Liabiity for Assessments. Any lease of a Unit shall be deemed to contain the followng provisions,

whether or not expressly therein stated, and each Owner and each lessee, by occupancy of a Unit,
covenants and agrees that any lease of a Unit shail contain the following language and agrees that if such
language 1s not expressly contained therein, then such language shall be mcorporated into the lease by
existence of this covenant on the Unit.

(1) Compliance with Condommium Instruments The lessee shall comply
with all provisions of the Condominium Instruments and shall control the conduct of all other Occupants

and guests of the leased Unit in order to ensure compliance with the foregoing The Owner shail cause all
Occupants of such Owner’s Unit to comply with the Condommium Instruments and shall be responsible
for all violations by such Occupants, notwithstanding the fact that such Occupants of the Umt are fully
liable and may be sanctioned for any violation of the Condominium Instruments In the event that the
lessee, or a person ltving with the lessee, violates the Condominium Instruments for which a fine 1s
imposed, notice of the violation shall be given to the Owner and the lessee and such fine shall be assessed
against the lessee in accordance with Section 3 22 of the By-Laws If the fine 1s not paid by the lessee
within the time period set by the Board, the Board may assess the fine against the Owner and the Owner
shall pay the fine upon notice from the Assoctation of the lessee’s failure to pay the fine Unpaid fines
shall constitute a lien against the Unit.

Any violation of the Condominium Instruments by the lessee, any Occupant, or any person living
with the lessee 1s deemed to be a default under the terms of the lease and authorizes the Owner to
terminate the Jease without liability and to evict the lessee 1 accordance with Texas law The Owner of a
Unit hereby delegates and assigns to the Association, acting through the Board, the power and authonty
of enforcement against the lessee for breaches resulting from the violation of the Condominium
Instruments, including the power and authority to evict the lessee as attorney-in-fact on behalf and for the
benefit of the Owner, in accordance with the terms hereof. In the event the Association proceeds to evict
the lessee, any costs, incloding attorneys’ fees and court costs, assoctated with the eviction shall be an
assessment and lien agamst the Unit

(1) Use of Common Elements Except where the Owner also occupies the
Unit, the Owner transfers and assigns to the lessee, for the term of the lease, any and all nghts and
privileges that the Owner has to use the Commoen Elements of the Condominium, including, but not
Iimited to, the use of any and all recreational facilities.
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142  Liability for Assessments When an Owner who 1s leasing such Owner’s Unit fauls to pay
any annual, special or benefited assessment or any other charge for a period of more than thirty (30) days
after 1t 1s due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the period of delinquency and, upon request by the Board, lessee shall pay
to the Association all unpaid annual, specizal and benefited assessments and other charges payable during
and prior to the term of the lease and any other period of occupancy by lessee, however, lessee need not
make such payments to the Association mn excess of, or prior to the due dates for, monthly rental
payments unpaid at the time of the Board’s request. All such payments made by lessee shall reduce, by
the same amount, lessee’s obligation to make monthly rental payments to lessor. If lessee fails to comply
with the Board’s request to pay assessments or other charges, lessee shall pay to the Association all
amounts authorized under this Declaration as 1f lessee were an Owner. The foregomg provision shall not
be construed to release the Owner from any obligation, mcluding the obligation for assessments, for
which such Owner otherwise would be responsible

143  Applicability This Article shall not apply to any leasing transaction entered mto by
Declarant, the Association or the holder of any first Mortgage who becomes the Owner of a Unit through
foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by such Mortgage.

ARTICLE 15: PURCHASE AND SALE OF UNITS

An Owner mtending to make a transfer or sale of a Unit or any interest 1n a Unit shall give written
notice to the Board of such intention within seven (7) days after execution of (1) the transfer document or
(1) purchase and sale agreement, whichever 15 earlier The Owner shall furnish to the Board as part of the
notice (1) the name and address of the intended grantee and (ii) such other information as the Board may
reasonably require Thus Article shall not be construed to create a nght of first refusal in the Association
or any third party

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give written
notice to the Board of such purchaser’s ownership of the Umt Upon failure of an Owner to give the
required notice within the seven (7) day time period provided herein, the Board may levy fines against the
Unit and the Owner thereof and assess the Owner for all costs incurred by the Association 1n determining
such Owner’s identity

Not later than the thirtieth (30™) day after the date of acquiring an mterest m a Unit an Owner
shall provide the Association with (1) the Owner’s mailing address, telephone number and drivers license
number, (2} the name and address of the holder of any lien against the Unit and any loan number, (1i1) the
name and telephone number of any person occupying the Unit other than the Owner, and (1v) the name,
address and telephone number of any Person managing the Unit as agent of the Owner Owner shall
notify the Association not later than the thirtieth (30%) day after the date the Owner has notice of a-change
in any of the foregoing information.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

16 1 By the Owner Each Owner shall have the obligation to maintain and keep mn good repair
all portions of such owner’s Unit and all improvements made by the Owner to the Limited Common
Elements assigned to the Unit, except any portion of the Unit or any Limited Common Element which is
expressly made the mamtenance obligation of the Association as set forth in Section 16 2 below This
maintenance responsibihity shall include, but not be limited to, all glass surfaces (including exterior
cleaning of any glass doors or windows leading to any Limited Common Element balcony, but excluding
the exterior cleaning of all other glass surfaces); windows, window frames, casings and locks (including
caulking of windows), tile, carpet and any floor covermg above the subflooring of the Unit, pamnting and
fimishing of all mterior walls and ceilings within the Umnit; all doors, doorways, door frames and hardware
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that are part of the entry system of the Unit (except for penodic painting and/or staming of the exterior
surface of entry doors and door frames facing the hallway of the building), all portions of the heating and
air conditioning system serving the Unit, including the air conditioning compressor and the fan coil, and
all pipes, lines, ducts, conduits or other apparatus which serve only the Unit, whether located within or
outside of a Unit’s boundaries (including all gas, electricity, water, sewer or air conditioming pipes, lines,
ducts, conduits or other apparatus serving only the Unit)

(a) Some Units may contamn nterior support beams which are load bearing beams
No Owner or Occupant shall take any action which may jeopardize or impair the mntegrity of such beams

(b) In addition, each Owner shall have the following responsibilities

)] to keep m a neat, clean and sanitary condition any Limited Common
Elements serving such Owner’s Unit including, without limitation, patios, terraces, balcomes, carport
spaces, and storage spaces,

(1) to perform such Owner’s responsibility i such a manner so as not to
unreasonably disturb other persons in other Unuts,

(m1)  to promptly report to the Association or its agent any defect or need for
repairs for which the Association is responsible, and

(tv)  to pay for the cost of repairing, replacing or cleaning up any item which
1s the responsibility of the Owner but which responsibility such Owner fails or refuses to discharge
{(which the Association shall have the nght, but not the obligation, to do) or to pay for the cost of
repairing, replacing or cleaning up any rtem which, although the responsibility of the Association, 1s
necessitated by reason of the willful or negligent act of the Owner, such Owner’s family, invitees, tenants
or guests, with the cost thereof to be added to and become part of the Owner’s next chargeable
assessment

162 By the Association.

(a) The Association shall maintain and keep 1n good repair as a Common Expense
the “Area of Common Responsibility,” which includes the following

6)] all Common Elements including any Limited Common Elements, but
excluding all improvements made to such Limited Common Elements, provided, however, the cost of
maintenance and repair of Limited Common Elements may be specifically assessed against the Owner to
whom the Limited Common Element 15 assigned pursuant to Sections 9 2 and 96 The Association and
1ts agents and other duly authorized contractors are hereby granted a non-exclusive easement of access,
ingress and egress to and from said Limited Common Elements for the purpose of reading utility meters
and for performing the mamtenance responsibilities set forth herein,

(in) periodic cleaning, painting and/or staining of exterior surfaces of the
Condominium buildings and of entry doors and door frames facing the hallway of the buildings or leading
to carports, whether from the interior of a building or from the exterior including exterior carport doors on
a schedule to be determined by the Board,

(m)  periodic cleaning of exterior glass surfaces {except any glass doors or

windows leading to any Limited Common Element balcony), as determuned appropnate n the sole
discretion of the Board and pursuant to a schedule to be determined by the Board, and

AT 204440v3 32




(iv)  such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaration, any supplemental declaration, any cost
sharing agreement or any contract or agreement for maintenance thereof entered into or assumed by the
Association.

{b) Subject to the maintenance responsibilities herein provided, any mamtenance or
repair performed on or to the Common Elements by an Owner or Occupant which 1s the responsibility of
the Association hereunder (including, but not limited to, landscaping of Common Elements) shall be
performed at the sole expense of such Owner or Occupant, and the Owner or Occupant shall not be
entitled to reimbursement from the Assocration even if the Association accepts the maintenance or repair

(c) The Association shall not be hable for injury or damage to person or property
caused by the elements or by the Owner of any Unit, or any other person or resulting from any utility,
rain, snow or ice which may leak or flow from any portion of the Common Elements or from any pipe,
drain, conduit, appliance or equipment which the Association 1s responsible to maintain hereunder The
Assoctiation shall not be hable to the Owner of any Umt or such Owner’s Occupant, guest, invitee or
family for loss or damage, by theft or otherwise, of any property which may be stored i or upon any of
the Common Elements. The Association shall not be hable to any Owner or any Owner’s Occupant,
guest, invitee or farmly for any damage or iyury caused 1n whole or in part by the Association’s failure to
discharge 1ts responsibilities under this Article where such damage or injury 1s not a foreseeable, natural
result of the Association’s failure to discharge its responsibihities. No diminution or abatement of
assessments shall be claimed or allowed by reason of any alleged failure of the Asscciation to take some
action or perform some function required to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the action taken by the Association to
comply with any law, ordinance or with any order or directive of any municipal or other governmental
authority

(d) The Association shall reparr incidental damage to any Umnit resulting from
performance of work which 1s the responsibility of the Association As fimsh levels can have varying
degrees, such repairs will be complete only to the extent of being “paint-ready ” Components that may
require repair or replacement, such as tile and trim, will be remstated only to the extent that matching or
similar matenals are readily available at reasonable costs, as determined in the sole discretion of the
Board Accessibility around personal belongings for workers to perform such repairs 1s the responsibility
of the Owner or Occupant. Removal, storage or other protective measures of personal items are also the
responsibility of the Owner or Occupant If the removal, storage or other protective measures are not
taken by the Owner or Occupant and damage occurs due to the repair process, netther the Association nor
the Board will be liable for such damage Upon completion of such repairs, the Association will perform
cursory cleaning but shall not be responsible for a detailed cleanmg. The Board has sole discretion 1n
defining the reasonable level, quality and extent of the repair and subsequent cleaning. In performing its
responsibilities hereunder, the Association shall have the authority to delegate to such Persons, firms or
corporations of 1ts choice such duties as are approved by the Board

163 Failure to Mamntain If the Board determines that any Owner has failed or refused to
properly discharge such Owner’s obligation with regard to the maintenance, repair or replacement of
items of which such Owner is responsible hereunder, then the Association shall give the Owner written
notice of the Owner’s failure or refusal and of the Association’s night to provide necessary maintenance,
repair or replacement at the Owner’s cost and expense The notice shall set forth with reasonable
particularity the maintenance, repair or replacement deemed necessary by the Board Unless the Board
determines that an emergency exists, the Owner shall have ten (10) days within which to complete
maintenance or repair or if the maintenance or repair is not capable of completion within such time
pericd, to commence replacement or repair within ten (10) days If the Board determines that (1) an
emergency exists or (1) that an Owner has not comphed with the demand given by the Association as
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herein provided, the Association may provide any such maintenance, repair or replacement at the Owner’s
sole cost and expense and such costs shall be added to and become a part of the assessment to which such
Owner is subject and shall become a lien against the Unit and shall be collected as provided heremn for the
collection of assessments

If the Board determines that the need for maintenance, repair or replacement 1s 1n the Area of
Common Responsibility and 1s caused through the willful or negligent act of an Owner or Occupant or
therr family, guests, lessees or invitees, then the Association may assess the cost of any such maintenance,
repair or replacement against the Owner or Occupant, which shall become a lien against the Unit and shall
be collected as provided herein for the collection of assessments

164 Maintenance Standards and Interpretation The maintenance standards and the
enforcement thereof and the interpretation of maintenance obligations under this Declaration may vary
from one term of the Board to another These variances shall not constitute a waiver by the Board of the
right to adopt and enforce maintenance standards under this Section No decision or interpretation by the
Board shall constitute a binding precedent with respect to subsequent decisions or interpretations of the
Board All maintenance of a Unit shall be in conformance with the Community-Wide Standard of the
Association No Owner shall perform any mamtenance which may result in a change or alteration to the
exterior of the Unrt without the prior written approval of the ARB and/or Master ARB as provided
Article 12 hereof

16 5 Measures Related to Insurance Coverage The Board, upon resolution, shall have the
authority to require all or any Owner(s) to do any act or perform any work nvolving portions of the
Condominium which are the maintenance responsibility of the Owner which will, in the Board’s sole
discretion, decrease the possibility of fire or other damage mn the Condominium, reduce the insurance
premium paid by the Association for any insurance coverage or otherwise assist the Board in procuring or
mamtaining such insurance coverage This authonty shall include, but need not be limited to, requiring
all Owners to install smoke detectors, requiring Owners to make improvements to the Owner’s Unit, and
such other measures as the Board may reasonably require so long as the cost of such work does not
exceed Five Hundred Dollars ($500 00) per Unit 1n any twelve (12) month period.

In addition to, and not in limitation of, any other rights the Association may have, if any
Owner does not comply with any reasonable requirement made by the Board pursuant to this Section, the
Association, upon ten (10) days written notice (during which period the Owner may perform the required
act or work without further hability), may perform such required act or work at the Owner’s sole cost
Such cost shall be an assessment and lien against the Unit as provided herein The Association shall have
all nights necessary to implement the requirements mandated by the Board pursuant to this Section,
including, but not limited to, a right of entry during reasonable hours and after reasonable notice to the
Owner or Occupant of the Unit, except that access may be had at any time without notice in an emergency
situation.

ARTICLE 17: EMINENT DOMAIN

In the event of a taking by emment domain of any portion of the Common Elements on which
improvements have been constructed, then, unless within sixty (60) days after such taking at least
seventy-five percent (75%) of the Total Ehgible Association Vote shall otherwise agree, the Association
shall restore or replace such improvements so taken on the remaining land included in the Common
Elements to the extent lands are available therefor. The provisions of Article 11 applicable to Common
Elements improvements damage shall govern replacement or restoration and the actions to be taken 1n the
event that the improvements are not restored or replaced
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ARTICLE 18: MORTGAGEE RIGHTS

181  Amendments to Documents: Mortgagees Consent Subject to the provisions of Section
215, the consent of (a) members holding at least sixty-seven percent (67%) of the Total Eligible
Association Vote, (b) Declarant, during the Development and Sale Period, and (c) Eligible Mortgagees
representing at least fifty-one percent (51%) of the total voting power attributable to Units subject to a
Mortgage held by an Ehgible Mortgagee shall be required to materially amend any provisions of this
Declaration, the By-Laws or Articles of Incorporation or to add any material provisions thereto which
establish, provide for, govern or regulate any of the following.

{a) voting,
)] assessments (including any increase mn the annual assessment by more than

twenty-five percent (25%) of the previous year’s assessment), assessment liens or subordination of such
liens,

(c) reductions in reserves for maintenance, repair and replacement of the Common
Elements,

(d) responsibility for maintenance and repair of the Condominium;

(e) reallocation of imnterests in Common Elements 1n a manner other than as provided
herein;

{f) redefinition of Umit boundaries in a manner other than as provided herein,

(2) convertibility of Units into Common Elements or vice versa,

(h) expansion or contraction of the Condomuinium or the addition, annexation or

withdrawal of property to or from the Condominium in a manner other than as provided herein,
(1 insurance or fidelity bonds,
)] leasing of Units,

k) mmposition of any right of first refusal or simular restriction on the nght of any
Owner to sell, transfer or otherwise convey such Owner’s Unit,

'€} establishment of self-management by the Association where professional
management has been required by an Eligible Mortgagee,

(m) rights to use the Common Elements,

(n) repair or restoration of the Condommium (after damage or partial condemnation)
mn a manner other than as provided herem, or

(0) any provisions mmcluded n this Declaration, the By-Laws or Articles of

Incorporation which are for the express benefit of holders, guarantors or insurers of first Mortgages on
Units

AT 204440v3 35




18.2 Mortgagee Consent Unless at least sixty-seven percent (67%) of the first Mortgagees
and Owners other than Declarant, and Declarant during the Development and Sale Penod, give their
consent, the Association or the membership shall not:

(a) by act or omission seek to abandon or terminate the Condominum
Notwithstanding the foregoing, pursuant to Section 82.068 of the Act, the Condominium shall not be
termmated unless the Owners of Units to which eighty percent (80%) of the votes in the Association
pertain, exclusive of any vote or votes appurtenant to any Unit then owned by Declarant, and the
Mortgagees of those Units and Declarant, during such time as Declarant may add additional property to
the Condominium or during such time that Declarant has the nght to appoint the Board of Directors, agree
to termmate the Condominium,

(b) except as provided herem and in the Act for condemnation, substantial damage
and destruction and annexation of additional property to the Condomimium, change the pro rata interest or
obligations of any individual Unit for the purpose of (1) levying assessments or changes or allocating
distributions of hazard insurance proceeds or condemnation awards, or (2) determining the pro rata share
of ownership of each Umit in the Common Elements,

(c) partition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration,

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements (the granting of easements or licenses, as authorized herein, shall not be
deemed a transfer within the meaning of this clause), or

(e) use hazard insurance proceeds for losses to any portion of the Condominmm
(whether to Units or to Common Elements) for other than the repair, replacement or reconstruction of
such portion of the Condominium

The provisions of this Section shall not be construed to reduce the percentage vote that must be
obtamed from Mortgagees or Owners where a larger percentage vote 1s otherwise required by the Act or
the Condommium Instruments for any of the actions contained 1n this Section

183  Liabiity of First Mortgagees Where the Mortgagee holding a first Mortgage of record
or other purchaser of a Unit obtains title pursuant to judicial or non-judicial foreclosure of the Mortgage,
1t shall not be liable for the share of the Common Expenses or assessments by the Association chargeable
to such Unit which became due prior to such acquisition of title If the Association 1s unable to recover
any amounts due from the responsible party, such unpaid share of Common Expenses or assessments
shall be deemed to be a Common Expense collectible from Owners of all the Units, including such
acqurrer, its successors and assigns Additionally, such acquirer shall be responsible for all charges
accruing subsequent to the passage of title, including, but not limited to, all charges for the month in
which title 1s passed

184  Mortgagee Notice. Upon written request to the Association, 1dentifying the requesting
party’s name and address of the holder and the Unit number or address to which the related Mortgage
pertans, any Eligible Mortgagee or insurer or guarantor of a first Mortgage will be entitled to timely
written notice of the following

(a) any proposed amendment to the Condomimium Instruments effecting a change 1n

(i) the boundaries of any Unit or the exclusive easement nghts appertaining thereto, (u) the interests n the
Common Elements, mcluding Limited Common Elements, appertaining to any Unit, or the hability for
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Common Expenses appertaming thereto, (11i) the number of votes allocated to any Unit, or (1v) the
purposes to which any Unit or the Common Elements are restricted,

(b) any proposed termination of the Condominium,

(c) any condemnation loss or any casualty loss which affects a matenial portion of
the Condominium or any Unit on which there 1s a first Mortgage held, insured or guaranteed by such
Ehgible Mortgagee or party,

(d) any delinquency 1n the payment of assessments or charges owed by an Owner of
a Unit subject to a first Mortgage held, insured or guaranteed by such Eligible Mortgagee or party which
remains unsatisfied for a period of sixty (60) days and any default in the performance by an mmdividual
Owner of any other obligation under the Condominium Instruments which 1s not cured within sixty (60)
days,

(e) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; or

® any proposed action which would require the consent of a specified percentage of
Elgible Mortgagees, as specified herem.

185  Fimancial Statements Pursuant to the terms of Section 6 4 of the By-Laws, any holder of
a first Mortgage shall be entitled, upon written request, to receive within a reasonable time after request, a
copy of the financial statement of the Association for the immediately preceding fiscal year, free of
charge to the Mortgagee so requesting.

186  Additional Mortgagee Rights  Notwithstanding anything to the contrary heremn
contamned, the provisions of Articles 14 and 15 governing leases and sales shall not apply to imparr the
right of any first Mortgagee to

{a) foreclose or take title to a Unit pursuant to remedies contained in its Mortgage;
(b) take a deed or assignment 1 hieu of foreclosure, or
(©) sell, lease or otherwise dispose of a Unit acquired by the Mortgagee

187 Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Unit

188  Failure of Mortgagee to Respond Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within thirty (30) days of the date of
the Association’s request, provided such request 1s delivered to the Mortgagee by certified or registered
mail, return receipt requested.

189  Construction of Article Nothing contamed m this Article shall be construed to reduce
the percentage vote that must otherwise be obtained under this Declaration, the By-Laws or Texas law for
any of the acts set out m this Article
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ARTICLE 19: DECLARANT RIGHTS

191 Right to Appoint and Remove Directors. Declarant shall have the right to appoint and
remove any officer or member of the Board subject to such limrtations set forth below and m Section 3 4

of the By-Laws Declarant’s authority to appoint and remove members of the Board of the Association
shall expire on the first to occur of the following

(a) one hundred twenty (120) days after seventy-five percent (75%) of the Unuits that
may be created m the Condominium have been transferred by Declarant to Owners other than a Person or
Persons constituting Declarant,

) the expiration of five (5) years after the date upon which this Declaration 1s
recorded n the Public Records, or

{c) the date on which Declarant voluntarily relinquishes such right by executing and
recording an amendment to this Declaration, which shall become effective as specified in such
amendment

192  Number and Terms of Directors Appointed by Declarant The Board of the Association
shall be comprised mitially of no more than three (3) directors, who shall be appointed, removed and/or
reappointed by Declarant, and whose terms shall expire at the tiume of expiration of the rights of Declarant
as set forth above

193  Sale and Leasing of Units Notwithstanding anything to the contrary contained herem,
Declarant shail have the nght to sell or lease Units and to erect and maintain signs to facilitate such sales
or leases as Declarant, 1n its sole discretion, deems appropriate and shall not be required to comply with
the provisions of this Declaration regarding signs, sales and leases

194 Development and Sale Period Notwithstanding any provisions i the Condominium
Instruments and any related documents, during the Development and Sale Period, 1t shall be expressly
permussible for Declarant and any builder or developer approved by Declarant to mamntain and conduct,
upon such portion of the Condominium as Declarant may deem necessary (and a non-exclusive easement
within the Condomimium shall exist in favor of the foregoing) such facilities and activities as 1n the sole
opmion of Declarant may be required, convenient or incidental to Declarant’s and such bwlder’s or
developer’s development, construction and sales activities related to property described on Exhibits “A”
and “D” to this Declaration, including, without hmitation, the right of access, ingress or egress for
vehicular and pedestnan traffic over, under, on or in the Condominium, the right to tie into any portion of
the Condominium with streets, dnveways, parking areas and walkways, the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so doing), install, lay, replace, relocate,
maintain and repair any device which provides utility or simlar services including, without himitation,
electncal, telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed 1n,
on, under and/or over the Condominium, the right to carry on sales and promotional activities 1n the
Condommium and the rght to construct and operate business offices, signs, construction trailers, model
Units and sales offices. Declarant and any such builder or developer may use an unlimited number of
Units or offices owned or leased by Declarant or such builder or developer as model Units and sales
offices, which may be of any size and on any location of the Condommium and which offices may be
mtially designated by Declarant as Common Elements pursuant to Section 82 065 of the Act Rights
exercised pursuant to such reserved easement shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken to protect such property and damage
shall be repaired by the Person causing the damage at such Person’s sole expense
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195  Transfer or Assignment Any or all of the special nghts and obligations of Declarant set
forth in the Condominium Instruments may be transferred or assigned m whole or m part to the
Association or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that which Declarant has under this Declaration or the Act Upon any such transfer,
Declarant shall be automatically released from any and all iability arising with respect to such transferred
rights and obligations No such transfer or assignment shall be effective unless 1t 15 1 a written
instrument signed by Declarant and duly recorded mn the Public Records

196 Residence Club Program Notwithstanding anything heremn to the contrary, Declarant
hereby reserves the right to develop, operate, use and/or sell one (1) or more Units as part of a timeshare,
interval ownership program, vacation club, residence club, fractional ownership program, fractional
membership plan or similar program to the extent permitted by apphcable law The Association 1s
prohibited from taking any action or adopting any amendment or rule that mterferes with such rights
hereby reserved by Declarant

ARTICLE 20: EASEMENTS

20.1 Use and Emoyment. Each Owner and Occupant shall have a nght and non-exclusive
easement of use and enjoyment in and to the Common Elements (including the right of access, ingress
and egress to and from such Owner’s Unit over those portions of the Condommium designated for such
purposes) and such easement shall be appurtenant to and shall pass with the title to each Unit, subject to
the nghts of the Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units and to the right of the Association to control the use and emjoyment of the Common
Elements as provided by the terms of this Declaration including, but not hmited to, the right of the
Assoctation to suspend voting and use privileges as provided herem Every portion of a2 Unit and all
Limited Common Elements contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit

202 Utiliies and Drainage To the extent that the sprimkler system or any utility or dranage
Itne, pipe, wire or conduit serving any Unit, Units or the Common Elements shall lie wholly or partially
within the boundaries of another Unit or the Common Elements, such other Unit, Units or the Common
Elements shall be burdened with an easement for the use, mamntenance, repair and replacement of such
sprinkler system, utility or drainage line, pipe, wire or conduit, such easement to be in favor of the Unut,
Units or Common Elements served by the same and the Association It shall be the obhgation of the
benefited Owner to maintain, replace and repair any pipe, line, conduit, duct or wire owned by such
Owner, even 1f such pipe, line, conduit, duct or wire 1s located m the Unit of another Owner In such
circumstance, the benefited Owner shall repair all incidental damage to any Unit or the Common
Elements resulting from performance of any such work. All Owners hereby covenant and agree that, as
finish levels can have varying degrees, such repairs will be complete only to the extent of bemng “pamt-
ready ” Components that may require repair or replacement, such as tile or trim, will be remstated only to
the extent that matching or similar materials are readily available at reasonable costs, as determined in the
sole discretion of the Board.

203  Pest Control The Association may, but shall not be obligated to, as a Common Expense,
dispense chemicals for the extermination of msects and pests within the Units, Common Elements and
Limited Common Elements In the event the Association chooses to provide such pest control, the
Association and 1ts duly authorized contractors, representatives and agents shall have an easement to enter
Unuts for the purpose of dispensing chemicals for the extermination of msects and pests within the Units,
Common Elements and Limited Common Elements. Each Owner shall either provide a key to the Unit or
Limited Common Element for purpose of such entry or have someone available at such times as are
designated by the Board to allow entry into the Unit or Limited Common Element for this purpose The
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Association shall not be hable for any iliness, damage or mjyury caused by the dispensing of these
chemicals for this purpose

204  Declarant Easements During the Development and Sale Period, Declarant and 1its duly
authorized contractors, representatives, agents and employees shall have (a) an easement for the
placement and mamtenance of signs, a sales office, a busmess office, promotional facilities and model
Units on the Condominium, together with such other facilities as n the opinion of Declarant may be
reasonably required, convenient or incidental to the completion, renovation, improvement, development
or sale of Units and (b) a transferable non-exclusive easement on, over, through, under and across the
Common Elements and Limited Common Elements for the purpose of making improvements on the
Condominmum or any portion thereof, for the purpose of making such improvements and changes as
permitted in Article 3, for the purpose of installing, replacing, repainng and mamtaming all utilities
serving the Condommium and for the purpose of doing all things reasonably necessary and proper n
connection therewith In addition, Declarant shall have an easement to conduct all activities and for
exercising all rights set forth in Article 19 of this Declaration The easements set forth herein shall be
exercised with a reasonably mmimmum interference to the Owners’ night and non-exclusive easement of
use and enjoyment in and to the Common Elements and/or Limited Common Elements

205 Easements for Rental Management Company Declarant hereby grants for the benefit of
any Rental Management Company that may be designated by the Declarant pursuant to Article 23 of this
Declaration, and such Rental Management Company’s employees, guests and mvitees, such easements
necessary over the walkway and roadways for vehicular and pedestrian ingress and egress to and from the
Condominium and Common Elements as is necessary for the Rental Management Company to properly
operate the Umit Rental Program

206  Additional Easements Declarant hereby reserves, creates, establishes, promulgates and
declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment and for
mamtenance and use of any permitted encroachment, between adjomning Units and between each Unit and
the Common Elements as set forth in Section 82 064 of the Act. Declarant hereby also reserves any
easements set forth 1in Section 82.066 of the Act and in the Permitted Exceptions and each Owner, by
acceptance of a deed to a Unit, acknowledges and agrees that ownership of a Unit and its undivided
interest in the Common Elements shall be subject to the Permitted Exceptions In addition, to the extent
that the easements contained in the Permitted Exceptions are covenants running with the property
comprising the Condominium, the Association hereby assumes all of the rights and obligations related to
the Condominium set forth therein

207 Reservation of Easements for Pemodic Inspection. Declarant reserves for itself and
others 1t may designate, from time to tume, the right to inspect, monitor, test, redesign, modify and correct
any structure, improvement, or condition which may exist on any portion of the Condommium, and a
nonexclusive easement of access throughout the Condominmum to the extent reasonably necessary to
exercise such right Except in an emergency, entry onto a Unit shall be only after reasonable notice to the
Owner and no entry into a Unit shall be permitted without the Owner’s consent, which consent shall not
unreasonably be withheld, conditioned, or delayed. The failure or refusal to permit reasonable access to
the Unit for the purposes contemplated under this Section 20 7 shall excuse Declarant or its designee from
responsibility for repairs or damages

ARTICLE 21: GENERAL PROVISIONS

211  Secunity The Association may, but shall not be required to provide measures or take
actions which directly or indirectly improve safety on the Condominium, however, each Cwner, on behalf
of such Owner and the Occupants, guests, licensees and invitees of such Owner’s Unit acknowledges and
agrees that the Association is not a provider of security and shall have no duty to provide security tn or to
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the Condominium It shall be the responsibility of each Owner to protect such Owner’s person and
property and all responsibility to provide secunty shall solely lie with each Owner The Association shall
not be held hable for any loss or damage by reason of failure to provide adequate secunty or
meffectiveness of safety measures undertaken

Neither the Association nor Declarant shall in any way be considered insurers or guarantors of
security within the Condominium nor shall either of them be held lable for any loss or damage by reason
of failure to provide adequate security or meffectiveness of security measures undertaken No
representation or warranty 1s made that any security system or measures cannot be compromised or
circumvented or that any such systems or security measures undertaken will 1n all cases prevent loss or
provide the detection or protection for which the system 1s designed or mtended Each Owner
acknowledges, understands and covenants to tnform such Owner’s tenants and all Occupants of such
Owner’s Unit that the Association, 1ts Board and commuittees and Declarant are not msurers and that each
Person using the Condomimium assumes all risks of personal iyury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties

212  Carport spaces, Parking Spaces, Vehicles and Storage Spaces Nerther Declarant nor the
Association shall be held hable for loss or damage, including water damage, to any property placed or
kept 1n any carport or storage space 1n the Condommmum Each Owner or Occupant with use of a carport
space, parking carport space or storage space who places or keeps a vehicle and/or any personal property
n the vehicle, parking space or storage space does so at such Owner’s own risk

213 Umit Keys Each Owner may provide the Association with a key to the Unit to be used
by the Association for maintenance, emergency, securty or safety purposes as provided mn Section 8§ 1 of
this Declaration and for pest control, if necessary, as provided 1n Section 20 3 of this Declaration. Neither
Declarant nor the Association shall be liable for any loss or damage due to 1ts holding such key or use of
such key for the purposes described above and each Owner shall indemnify and hold harmless Declarant,
the Association and its officers and directors against any and all expenses, mcluding attorneys’ fees,
reasonably incurred by or imposed upon Declarant, the Association or its officers or directors mn
connection with any action, suit or other proceeding (including settlement of any such action, suit or
proceeding) brought by the Owner or the Owner’s family, tenants, guests, employees, mvitees or
licensees against Declarant, the Association, its officers or directors arising out of or relating to its
holding or use of such key for the purposes described above

214 Imphed Rights The Association may exercise any right or privilege given to 1t expressly
by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule and every other
right or privilege reasonably to be imphed from the existence of any right or privilege given to 1t therem
or reasonably necessary to effectuate any such right or privilege

215 Amendment Except where a higher vote is required for action under any other
provisions of this Declaration or by the Act, mn which case such higher vote shall be necessary to amend
such provision, or where otherwise permitted elsewhere herem or under the Act, this Declaration, the Plat
and the Plans may be amended by the affirmative vote, written consent or any combination of affirmative
vote and written consent of the members of the Association holding sixty-seven percent (67%) of the
Total Eligible Association Vote As long as Declarant has the night to appomnt any director of the
Association as provided i Article 19, any amendment to this Declaration or the By-Laws shall also
require the written consent of Declarant In addition, no amendment to this Declaration shall alter the
easement rights contamed n Section 20 4 without the consent of the Person(s) holding such easement
rights Notice of any meeting at which a proposed amendment will be considered shall state the facts of
consideration and the subject matter of the proposed amendment No amendment shall be effective until
certified by the president and secretary of the Association and recorded in the Public Records In
addition, no amendment to this Declaration shall alter any obligation to or of the Master Association
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without the written consent of the Master Association and no amendment to this Declaration shall alter
any obligation to or of the Club without the written consent of the Club Owner

Except as permitted or required elsewhere herein or under the Act, an amendment to this
Declaration may not create or increase Declarant’s rights, increase the number of Umits, change the
boundaries of a Unit, alter or destroy a Unit or Limited Common Element, change a Unit’s Allocated
Interest or change the use restrictions on a Unit unless the amendment 1s approved by the affirmative vote,
written consent or any combination of affirmative vote and written consent of the members of the
Association holding one hundred percent (100%) of the Total Eligible Association Vote As long as
Declarant has the right to appomnt any director of the Association as provided mm Article 19, such
amendment shall also require the written consent of Declarant In addition, an amendment may not
increase or otherwise modify the obligations imposed on Declarant or reduce or otherwise modify any
rights granted herein to Declarant without prior written consent of Declarant

In addition to the foregoing, material amendments to this Declaration, as set forth 1n Section 18 1,
must be approved by Ehgible Mortgagees who represent at least fifty-one percent (51%) of the votes of
Umnits that are subject to Mortgages held by Eligible Mortgagees Notwithstanding the above, the
approval of any proposed amendment by an Eligible Mortgagee shall be deemed implied and consented to
if the Ehgible Mortgagee fails to submit a response to any written proposal for an amendment within
thirty (30) days after the Eligible Mortgagee receives notice of the proposed amendment sent by certified
or registered mail, return receipt requested

Notwithstanding the foregoing, Declarant or the Board, without the necessity of a vote from the
Owners, may amend this Declaration or the By-Laws to comply with any applicable state, city or federal
law and/or to bring the Condominium mnto compliance with apphcable gmdelines of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Department of Housing and Urban Development and the Veterans Administration

Any action to challenge the validity of an amendment adopted under this Section must be brought
within one (1) year of the effective date of such amendment No action to challenge such amendment
may be brought after such time

21.6  Fair Housing Amendments Act The provisions of the Condommimum Instruments shall
be subordinate to the Fair Housing Amendments Act of 1988, 432 US C § 3601, et seq (the “FHAA™)
and shall be applied so as to comply with the FHAA In the event that there 1s a conflict between or
among the Condomnium Instruments and the FHAA, the FHAA shall prevail Notwithstanding anything
to the contrary contamed heremn, n the event that any provision of this Declaration conflicts with the
FHAA, the Board of Directors, without the consent of the Owners or Declarant, shall have the umlateral
right to amend this Declaration for the purpose of bringing this Declaration into compliance with the
FHAA Furthermore, notwithstanding Section 6 2 hereof, the Board shall have the unilateral nght to
assign or re-assign portions of the Common Elements as Limited Common Elements to one (1) or more
Units should such action be required m order to make a reasonable accommodation under the FHAA

217 Compliance Every Owner and Occupant of any Unit shall comply with this Declaration,
the By-Laws and the rules of the Association Faiture to comply with the foregong shall be grounds for
action by the Association or, m a proper case, by any aggrieved Owner(s) to recover sums due, for
damages or mjunctive relief, or for any other remedy available at law or m equity, i addition to those
enforcement powers granted to the Association in Section 8 3

218 Severability Whenever possible, each provision of this Declaration shall be mterpreted

in such manner as to be effective and valid, but 1f the application of any provision of this Declaration to
any Person or to any property shall be prohibited or held invahd, such prohibition or invahdity shall not

AT 204440v3 42



affect any other provision or the application of any provision which can be given effect without the
invalid provision or application and, to this end, the provisions of this Declaration are declared to be
severable

219 Captions The captions of each Article and Section hereof, as to the contents of each
Article and Section, are mserted only for convemence and are mn no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the particular Article or Section to which they
refer

2110 Notices Notices provided for in this Declaration or the Articles or By-Laws shall be m
writing and shall be addressed to any Owner or Occupant at the address of the Unit and to Declarant or
the Association at the address of their respective registered agents 1n the State of Texas A notice sent m
accordance with this subsection shall be deemed to have been duly given and effective upon the following
if sent by United States mail, when deposited with the U S Postal Service, correctly addressed, with first
class or higher priority postage prepaid (i) 1f delivered personally or by private carrer, when actually
delivered to the address of the intended recipient, as evidenced by the signature of the person at such
address who accepts such delivery, however, if such delivery 1s refused or 1f the mtended recipient has
contracted with the private carrier to leave any deliveries without obtamning a signature evidencing
receipt, the notice shall be deemed duly given and effective 1f the attempt to deliver was timely made, or
(n) 1f sent by facsimile or electronic mail, upon transmission, as evidenced by a printed confirmation of
transmission

2111 Perpetuities If any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or voidable for violation of the rule aganst perpetuities, then such
provisions shall continue only until twenty-one (21) years afier the death of the last survivor of the now
Iiving descendants of Elizabeth 11, Queen of England

2112 Indemnification To the fullest extent allowed by the Texas Nonprofit Corporation Act,
and 1 accordance therewith, the Association shall indemnify every current and former officer, director
and committee member against any and all expenses, including, but not limited to, attorneys’ fees,
imposed upon or reasonably mcurred by any officer, director or commuittee member 1 connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, 1f approved by the
then Board) to which such officer, director or committee member may be a party by reason of bemng or
having been an officer, director or commuittee member The officers, directors and committee members
shall not be liable for any mistake of judgment, negligent or otherwise, except for therr own individual
willful misfeasance, malfeasance, misconduct or bad faith The officers, directors and committee
members shall have no personal liability with respect to any contract or other commitment made by them,
m good farth, on behalf of the Association and the Association shall indemnify and forever hold each such
officer, director and committee member free and harmless aganst any and all hability to others on
account of any such contract or commitment Any right to indemnification provided for herein shall not
be exclusive of any other rights to which any officer, director or committee member or former officer,
director or commitiee member may be entitled The Assoctation shall maintain adequate general Liability
and officers and directors liability insurance to fund this obligation, iIf such coverage 1s reasonably
available

ARTICLE 22: EXPANSION OF THE CONDOMINIUM

Declarant reserves the option to expand the Condomunium by adding to the Condominium all or
any part of the Additional Property on one or more occasions Except as set forth herein, there are no
limitations on this option. Except for zoning and other governmental requirements, there are no
limitations as to the location of improvements on the Additional Property The Additional Property may
be added as a whole at one time or by one or more portions at different times There are no hmitations

AT 204440v3 43



fixing the boundanies of any portion of the Addiional Property which may be submitted to the
Condominium and there are no himitations regulating the order in which portions of the Additional
Property may be submitted to the Condominium There 1s no obligation to add all or any portion of the
Additional Property to the Condominium This option shall expire seven (7) years from the date of
recording this Declaration The maximum number of Units that may be created on the Additional
Property and added to the Condomutium 1s nine hundred ten (910) for a total of one thousand (1,000)
Units in the Condominium No assurances are made that any improvements will be made on all or any
portion of the Addmtional Property which may be submitted to this Declaration The Additional Property
shall be subject to the use restrictions set forth herein when and 1f 1t 1s added to the Condomimum  All
structures erected on any portion of the Additional Property will be consistent with structures on the
submitted property 1n terms of quality of construction, the principal materials to be used and architectural
style No assurances are made that the Units which may be built on all or any portion of the Additional
Property will be substantially 1dentical to the Units on the submitted property All improvements to be
located on each portion of the Additional Property which 1s being submitted to the Condominium shall be
substantially complete prior to its submussion to the Condommium Declarant shall have the nght to
assign Limited Common Elements on the Additional Property in accordance with the provisions hereof
The undivided interests in the Common Elements and the hability for Common Expenses are allocated
among the Units on the submutted property based upon the Square Footage of each Unit compared to the
other Units as set forth on Exhibit “H,” and, upon the expansion of the Condommium to include any
portion of the Additional Property, shall be reallocated among the Units on the submitted property and the
Additional Property on that same basis. Each Owner 1s entitled to one (1) equally weighted vote n the
Association for each Unit in which such Owner holds an interest, which vote 1s appurtenant to the Unit,
and, upon expansion of the Condominum to mclude any portion of the Addstional Property, votes 1n the
Association shall continue to be allocated on the same basis Notwithstanding anything herein to the
contrary, any expansion under this Article shall be effected by Declarant’s executing and recording an
amendment or supplement to this Declaration, and the Plats and Plans required by the Act, at Declarant’s
sole expense and without further need of approval from the Owners, provided that, any such supplemental
declaration may supplement, create exceptions to or otherwise modify the terms of this Declaration as 1t
applies to the property subject to such supplemental declaration for such purposes as deemed appropnate
m Declarant’s sole discretion Such modifications may reflect the different character and mtended use of
such property, including, but not hmited to, the estabhishment of a timeshare, vacation club, interval
ownership program, residence club, fractional ownership program, fractional membership plan or such
similar structure and such program shall not be deemed to be inconsistent with the overall plan of
development of the Condommnium as set forth m this Declaration The Units created and added as set
forth herein shall be owned by Declarant until conveyed, but the Common Elements shall be owned by all
of the Owners

ARTICLE 23: UNIT RENTAL PROGRAM

Although certain Owners may participate 1 a Unit Rental Program, no Owner shall be requared to
(a) participate 1n any rental management program or other similar arrangement for the renting of such
Owner’s Unit, (b) use an exclusive rental agreement for the renting of such Owner’s Unit or (c) be
otherwise matenally restricted i such Owner’s occupancy or rental of such Owner’s Umt 1n a manner
whuch 1s inconsistent with the terms of this Declaration Each Owner hereby understands and agrees that
the Ut will be used only in accordance with the purposes permitted by governmental zoning ordinances
and use restrictions applicable to the Condommum The Rental Management Company and any other
rental management company and/or rental agent domng business at the Condominium must meet and
adhere to the standards established by the Association and be approved, during the Development and Sale
Period, by Declarant The Declarant hereby reserves the night to assign Declarant’s rights hereunder to
establish and/or operate a Unit Rental Program to the Club Owner or such other third party as the
Declarant may determine
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ARTICLE 24: WITHDRAWAL OF PROPERTY

Subject to Section 82 060 of the Act, Declarant reserves the right to amend this Declaration
during the Development and Sale Period for the purpose of removing any portion of property previously
submitted to the Condomimnium from the coverage of this Declaration and the Act The boundaries of the
portions of the Condominmum that may be withdrawn shall be fixed and are set forth on the Plat and on
Exhibit “A ” Any such amendment to withdraw property from the Condomimium shall not require the
consent of any person other than the owner of the property to be withdrawn, if not Declarant Upon
withdrawal of any portion of the Condominium, the undivided interests in the Common Elements,
liability for assessments and votes in the Association shall be reallocated among the Units and Owners on
the same basis set forth in Article 22 pertaning to expansion, and, notwithstanding anything herein to the
contrary, Declarant, during the Development and Sale Period, and, thereafter, the Association, shall be
entitled to record an amendment to this Declarant to set forth such reallocation without a vote or consent
of the Owners

ARTICLE 25: CLUB MEMBERSHIP AND OTHER CLUB MATTERS

251 The Club The Club shall be a Private Amenity and shali have all of the rights, including
but not limited to easement nghts, of a Private Amenity pursuant to this Declaration and the Master
Declaration The Club will be owned and/or operated by the Club Owner or 1ts agent pursuant to the Club
Documents The Club will be operated and maintained for the benefit, use and enjoyment of the Owners
and such other persons, including but not limited to other owners of property within Pointe West, as may
be determined by the Declarant and/or the Club Owner 1n accordance with the Club Documents

252  Mandatory Resort Membership Upon conveyance of title to a Unit, each Owner shall be
required to maintain, at a mmmmum, a Resort Membership (as defined by the Club Documents) in the
Club Should the Club amend the Club Documents to rename the Resort Membership, then the renamed
category of membership m the Club Documents shall be deemed to be the Resort Membership for
purposes of this Declaration without the need to amend this Declaration to identify the renamed category
Pursuant to the terms hereof and 1n accordance with the Club Documents, the Club shall tssue one (1)
Resort Membership for each Unit  If a Umit 1s owned by more than one (1) Person, the Club may 1ssue
additional memberships as provided in the Club Documents, provided however, only the Resort
Membership may be transferred upon the sale or conveyance of a Unit  Upon the closing of the purchase
of a Unitt and 1 accordance with the Club Documents, the Resort Membership shall entitle each Owner
and the Owner’s family members, domestic partners, tenants, renters and guests (collectively, the
“Permittees’™) to membership privileges in the Club m accordance with the Club Documents All Owners
and their Permittees shall be subject to the usage requirements established by the Club in the Club’s sole
and absolute discretion Every Owner shall be subject to the Club Documents Owners shall have no
right of rexmbursement or refund for initiation fees or deposits related to the Resort Membership, and the
Resort Membership 1s non-transferable except in connection with the sale of the Unit relating to such
Resort Membership

253  Mandatory Resort Membership Dues. Every Owner shall be responsible for the payment
of an mitiation fee, if any, and any and all dues, fees and other charges established or allocated by the
Club presently or in the future 1n accordance with the Club Documents, mcluding but not limited to
annual dues for a Resort Membership (collectively “Resort Dues and Charges™) The obhgation to pay the
Resort Dues and Charges shall be enforceable pursuant to the terms of the Club Documents and the
Master Declaration

254  Lien for Resort Membership Dues The Club shall have a lien against each Unit to secure
payment of delinquent Resort Dues and Charges, as well as interest at a rate to be set by the Club (subject
to the maximum nterest rate limitations of Texas law), service charges, costs of collection and reasonable
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attorneys’ fees Such hen shall be superor to all other hens, except (1) the liens of all taxes, bonds,
assessments and other levies which by law would be superior, (11) the lien or charge of any first mortgage
of record (meaning any recorded mortgage with first priority over other mortgages) made in good faith
and for value, (ui) the lien(s) of the Association pursuant to Article 9 of this Declaration and (1v) the
lien(s) of the Master Association pursuant to Article VIII of the Master Declaration, regardless of the date
of recording of such lien(s) The Club’s hen may be enforced by suit, judgment and judicial or non-
judicial foreclosure as permitted under Texas law

The sale or transfer of any Unit shall not affect the Club’s assessment hen or relieve such Unit
from the lien for any subsequent Club assessments No first Mortgagee who obtains title to a Unit by
exercising the remedies provided n 1ts mortgage shall be hable for unpaid Resort Dues and Charges or
other charges which accrued prior to such acqusition of title  Such Mortgagee shall have no nght to
exercise the Club membership nghts appurtenant to the Unit

25.5 Conveyance to Association and Assumption of Maintenance Responsibiities The
Association 1s obligated to accept any and all conveyances to 1t by Club Owner of fee simple title,
easements or leases to all or portions of the Club Facilities within or adjacent to Pointe West The
Association 1s further obligated to assume any and all permuts related to such conveyed Club Facilties
1ssued by a governmental or quasi-governmental authority and the related responsibilities thereunder to
the extent such permits apply to the conveyed Club Facilities Following such conveyance, the portion of
the costs of operating, mamntaning, reparmg, replacing and insuring the conveyed property that 1s
allocated to the Owners of the Condominium shall be assessed as a Common Expense in accordance with
this Declaration Any conveyance of Club Facilities, or a portion thereof, to the Association will be
subject to any rights of Club members and the Club Documents, including without limtation, any
membership agreements entered mnto by Declarant or Club Owner prior to, or subsequent to, conveyance
of such Club Facilities, or portion thereof, to the Association Followng such conveyance, the cost of
operating the conveyed Club Facilities shall be allocated as a benefited assessment against the Club
members 1n accordance with this Declaration and against such Club members who are not members of the
Association, pursuant to the terms of the Club Documents and/or related agreement executed by the Club
member and Club Owner or Declarant, provided however, that if any portion of a Club Facility 1s
conveyed to the Association as Association property and made available for the non-exclusive use of the
Owners, the costs associated with the operation and maintenance of such portion of the Club Facility shall
be a Common Expense

256 Renewal of this Article. The Association shall renew the provisions of this Article,
mcluding without limitation, the provisions of Sections 25 2 and 25 3 requiring each Owner to maintain
and pay all charges associated with a Resort Membership i the Club The Association’s obligation to
renew the provisions of this Article shall be reoccurring The Association shall renew the provisions of
this Article before the tenth (10%) anniversary of the recording date of this Declaration but i no event
earlier than the day following the ninth (9™) anmiversary of the recording of this Declaration and thereafter
following the ninth anniversary of the recording of such amendment but 1n no event later than the tenth
(10™ anmiversary of the recording date of such amendment The Association shall renew the provisions
of this Article in accordance with the provisions of Texas Code Section 82 0675 and this Declaration
The Association shall include the text of this Article, as may be amended from time to time, 1n the
amendment required by this Section, and record such amendment 1n the Public Records The Association
shall satisfy its renewal obligations under this Section as set forth herein so long as the members of the
Association holding sixty-seven percent (67%) of the Association vote to renew this Section Any Owner
who fails to respond to a request from the Board to vote on an amendment to renew this Article shall be
deemed a vote 1n favor of renewing this Article The Association shall record any amendment approved
1 accordance with this Section prior to the expiration of the then current upcomng expiration period
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IN. WITNESS WHEREOQF, Declarant has executed this Declaration under seal this day of
&gﬁﬂ ot , 2006.
DECLARANT:

CENTEX HOMES, a Nevada general partnership,
d/b/a Centex Destination Properties

By Centex Real Estate Corporation, a Nevada
corporations’i{s mypgl general partner

[CORPORATE SEAL]

STATE OF TEXAS

COUNTY OF _Togrant

This mnstrument was acknowledged before me on the ﬁ“‘ day of r_, 2006, by Joseph J.
Arcisz, 111, President {(Centex Destination Properties — Central Division)” of Centex Real Estate
Corporation, a Nevada corporation, the managing general partner of Centex Homes, a Nevada general

partnership, on behalf of said partnership
HNegedgs Wouw
Notary Public, State of Texas

Commussion Expiration Date. ) 200

R —————

HEATHER MORAW
Notary Public, State of Texas
My Commission Expires

April 20, 2008

i

¥
PRI
S )
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 5 AND 6 OF POINTE WEST SECTION FOUR-A, ACCORDING TO THE MAP OR PLAT

THEREOF RECORDED AS DOCUMENT NUMBER 2006005176 OF THE OFFICIAL PUBLIC

RECORDS OF GALVESTON COUNTY, TEXAS, AND

LOTS 4, 5, 6, AND 7 OF POINTE WEST SECTION FOUR-D REPLAT NO. 1, ACCORDING TO

THE MAP OR PLAT THEREOF RECORDED AS DOCUMENT NUMBER 2006005177 OF THE
OFFICIAL PUBLIC RECORDS OF GALVESTON COUNTY, TEXAS.
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EXHIBIT “B”

PERMITTED EXCEPTIONS

All those easements and other matters as shown on the applicable plats recorded or to be recorded m the
Official Records of the County Clerk of Galveston County, Texas

That certamn Declaration of Covenants, Conditions, and Restrictions for Pomte West recorded n
Document No 2004054134, of the Official Records of the County Clerk of Galveston County, Texas, as
the same may be amended or suppiemented from time to tumne

That certain Declaration of Condomimium for Bay Water Condomimium, a Condominium to be recorded
n the aforesaid records

Easement for nght of way for electrical transmission and distribution lines to Houston Lighting & Power
Company and recorded m Volume 1687, Page 636, Volume 1589, Page 209 and Volume 1827, Page 25,
of the Official Records of the County Clerk Galveston County, Texas, as shown on survey dated May 10,
2005, last revised May 18, 2005, prepared by Walter ] Wilbanks, RP L § No 4936, Carter & Burgess,
Inc Project No 031348 000

Easement for right of way for electrical transmission and distribution lmes to Houston Lighting & Power
Company recorded mn County Clerk's File Number 8455794, of the Official Records of the County Clerk
Galveston County, Texas, as shown on survey dated May 10, 2005, last revised May 18, 2005, prepared
by Walter ] Wilbanks, RPL S No 4936, Carter & Burgess, Inc Project No 031348 000

Easement for right of way for commumication lines to Southwestern Bell Telephone recorded in County
Clerk's File Number 8534823, of the Official Records of the County Clerk Galveston County, Texas, as
shown on survey dated May 10, 2005, last revised May 18, 2005, prepared by Walter J Wilbanks,
RPLS. No 4936, Carter & Burgess, Inc Project No 031348 000

Dnill site designations, easements, reservation of all o1], gas and other minerals and surface waivers as set
forth and described mn the Special Warranty Deed recorded under County Clerk's File No 8306368,
Surface Warver and Dnll Site Agreement recorded under County Clerk's File No 8306369, rerecorded
under County Clerk's File No 8445166 as modified by Modification of Surface Waiver and Drll Site
Agreement recorded under County Clerk's File No 8529012 and Second Amendment of Surface Waiver
and Dnil Site Agreement recorded under County Clerk's File No 2003048722, all being filed m the
Official Records of Galveston County, Texas, as shown on survey dated May 10, 2005, last revised May
18, 2005, prepared by Walter J Wilbanks, RPL S No 4936, Carter & Burgess, Inc Project No
031348 000

Easement for dramage and storm sewer lines to the City of Galveston recorded in County Clerk's File
Number 9506984, of the Official Records of the County Clerk Galveston County, Texas, as shown on
survey dated May 10, 2005, last revised May 18, 2005, prepared by Walter ] Walbanks, RPL S No
4936, Carter & Burgess, Inc Project No 031348 000

Easement for ingress and egress to the City of Galveston recorded in County Clerk's File Number
9506985, of the Official Records of the County Clerk Galveston County, Texas, as shown on survey
dated May 10, 2005, last revised May 18, 2005, prepared by Walter ] Wilbanks, RPL S No 4936,
Carter & Burgess, Inc Project No 0313438 000
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Easement for sanitary sewer lme to the City of Galveston in County Clerk's File Number 9506987, of the
Official Records of the County Clerk Galveston County, Texas, as shown on survey dated May 10, 2005,
last revised May 18, 2005, prepared by Walter J] Wiibanks, RPL S No 4936, Carter & Burgess, Inc
Project No 031348 000

Reservation(s) and conveyance(s) of undivided interests m o1l, gas and other minerals as set out 1n
mstrument recorded 1n Volume 1733, Page 25, of the Official Records of the County Clerk Galveston
County, Texas, Warver of all rights to use the surface as set out in Special Warranty Deed executed by
Waters S Davis, III, et al, to Homecraft Land Development, Inc dated February 17, 1983, filed for record
on February 23, 1983 under Document No 8306368 of the Official Records of the County Clerk
Galveston County, Texas, as noted on survey dated May 10, 2005, last revised May 18, 2005, prepared by
Walter J] Wilbanks, RPLS No 4936, Carter & Burgess, Inc Project No 031348 000 Title to said
mterest has not been mvestigated to the date of the aforesaid instrument

Reservation of all o1l, gas and other minerals as set out in strument recorded 1n Volume 1733, Page 215
and corrected in Volume 1741, Page 676, of the Official Records of the County Clerk Galveston County,
Texas Warver of all nghts to use the surface as set out in Special Warranty Deed executed by Waters S
Dawis, III, et al, to Homecraft Land Development, Inc dated February 17, 1983, filed for record on
February 23, 1983 under Document No. 8306368 of the Official Records of the County Clerk Galveston
County, Texas, as noted on survey dated May 10, 2005, last revised May 18, 2005, prepared by Walter J
Wilbanks, RPL § No 4936, Carter & Burgess, Inc Project No 031348 000 Title to said interest has
not been investigated to the date of the aforesard mstrument

Restrictive covenants, terms, provisions and conditions as set out i the General Land Use Plan Southside
and General Land Use Plan Northside establishing the Pointe San Lws Planned Development Zoning
Dustrict, having been approved on September 23, 2003 by the City of Galveston, as noted on survey dated
May 10, 2005, last revised May 18, 2005, prepared by Walter ] Wilbanks, RPL S No 4936, Carter &
Burgess, Inc Project No 031348 000

Reservation of all lands lymng downland to Galveston West Bay from the mean high tide line along the
portion of the land fronting on Galveston Bay as contamned in deed from NDC, Inc to San Luis
Development Corp , a Texas corporation, recorded under Document No 9549135 of the Official Records
of Real Property of Galveston County, Texas.

Notwithstanding the provisions of Item 5 of Schedule B of the Policy, Company does not insure and
assumes no liabihity for any and all taxes assessed agamnst that portion of subject property lying between
the boundaries as set out i Item 4 of Schedule A hereto and the boundanes of the property conveyed to
San Luis Development Corp as set out 1 deed from N.D C, Inc recorded under Document No 9549135
of the Official Records of Real Property of Galveston County, Texas

Agreement for Underground Electric Service (Pointe West Section Four-D) with CenterPoint Energy
Houston Electrnic, LLC, a Texas corporation, recorded 1 Document No 2006032180, Galveston County,
Texas

Easement granted to CenterPoint Energy Houston Electric, LLC, a Texas corporation, recorded 1n
Document No 2006048878

Agreement for Underground Electric Service (Pointe West Section Four-A) with CenterPomt Energy
Houston Electric, LLC, a Texas corporation, recorded in Document No 2006048880
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EXHIBIT “C”

CARPORT AND STORAGE SPACE ASSIGNMENTS

Bulding No/ | Carport | Storage Buildmg No / | Carport Storage
Unit No Space Space Unit No. Space Space
1/1 1 1 5/1 1 1
1/2 2 2 5/2 2 2
1/3 3 3 5/3 3 3
1/4 4 4 5/4 4 4
1/5 5 5 5/5 5 5
1/6 6 6 5/6 6 6
1/7 7 7 517 7 7
1/8 8 8 5/8 8 8
1/9 9 9 5/9 9 9
2/1 1 1 6/1 1 1
2/2 2 2 6/2 2 2
2/3 3 3 6/3 3 3
2/4 4 4 6/4 4 4
2/5 5 5 6/5 5 5
2/6 6 6 6/6 6 6
2/7 7 7 6/7 7 7
2/8 8 8 6/8 8 8
2/9 9 9 6/9 9 9
3/1 1 1
3/2 2 2
3/3 3 3
3/4 4 4
3/5 5 5
3/6 6 6
3/7 7 7
3/8 8 8
3/9 9 9
4/1 | 1
4/2 2 2
4/3 3 3
4/4 4 4
4/5 5 5
4/6 6 6
4/7 7 7
4/8 8 8
4/9 9 9
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EXHIBIT “D”
ADDITIONAL PROPERTY
Any parcel of land located within a two-mile radius of the perimeter boundaries of the property
described on Exhibit “A
Note to clerk and title examiners:
This Declaration is not intended to create an encumbrance on title to the property described

hereinabove. Such title may be encumbered only with the consent of the owner by filing a
Supplemental Declaration in accordance with Article 22.
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EXHIBIT “E”

ASSOCTATION ARTICLES OF INCORPORATION OF
BAY WATER CONDOMINIUM ASSOCIATION, INC.

Attached

AT 204440v3 Exhibit “E”



Roger Williams
Secretary of State

Corporations Section
P O Box 13697
Austin, Texas 78711-3697

Xy

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Bay Water Condominium Association, Inc.
File Number 800601363

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been recerved in thus office and has been found to
conform to the apphicable provisions of law

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authonty vested m the
secretary by law, hereby 1ssues this certficate evidenaing filing effective on the date shown below

The 1ssuance of this certificate does not authorize the use of a name 1 this state m violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law

Dated 01,19/2006

Effective 01:192006

7

Roger Williams
Secretary of State

Come wisit us on the internet at hup /'www sos state ix us/
Phone (512)463-5553 Fax (512} 463-5709 TTY 7-1-1
Prepared by Jackse Krueger Document 114681800602
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FILED
in the Office of the

of State of Texas
JAN 192006
ARTICLES OF INCORPORATION
OF Comorations Section

BAY WATER CONDOMINIUM ASSOCIATION, INC.

The undersigned, by these Articles, associate themselves for the purpose of fornming a nonprofit
corporation under and in accordance with the provisions of Title 32, Chapter Nine of Vernon's Texas
Civil Statutes, known as the Texas Non-Profit Corporation Act, and Title 7, Chapter 82, Subchapter C of
the Texas Property Code Annotated, known ms the Texas Uniform Condominium Act, and certify as
follows®

Article 1. Name. The name of the nonprofit corporation 13 Bay Water Condominium
Association, Inc  For convenience, the corporation shall be referred to in this ingstument as the
“Agsociation ™

Article 2. Address. The address of the initial principal office of the Association and the
minal mailing address of the Association 15 515 W Southlake Boulevard, Suite 130, Sovthlake, Tarrant
County, Texas 76092.

Article 3, Definjtions. All capitalized terms used m these Articles of Incorporation which
are not defined herein shall have the meaning set forth i the Declaration of Condominium for Bay
Water, 2 Condominium, recorded or to be recorded by Centex Homes, a Nevada general partnership,
d/b/a Centex Destination Properties (“Declarant™), in the public records of Galveston County, Texas, as
such Declaration may be amended and/or amended and restated from time o time (the *Declaration™)

Article 4. Purposes. The Association does not contemplate pecuniary gain or benefit,
direct or indirect, to tts members. By way of explenation and not of limitation, the purposes for which
the Association is organized are

(a) to be and constitute the Association to which reference is made 1n the Declaration, to
perform all obliganons and duties of the Associstion, and to exercise all rights and powers of the
Association, as set forth in the Condominium Instruments and 83 provided by law; and

()  to provide an entity for the furtherance of the interests of the owners of real propesty
now and hereafier made subject to the Declaration (such real property is referred to in these Articles as
the “Condomigium”)

Article 5. Powers. In furtherance of sts purposes, the Association shall have the following
powers, wiich, unjess indicated otherwise by the Declaraton, By-Laws of the Association or Texas law
shall, if exercised at all, be exercised by the Board of Directors

{a) all of the powers conferred upon noaprofit corporations by common law, the Texas Non-
Profit Corporation Act and the Texas Uniform Condominium At (the “Act™ m effect from tume 1o time,
and

(b) all of the powers necessary or desirable to perform the obligations and to exercise the
rights and powers set out n these Articles, the By-Laws, and the Declarstion, including, without
limitation, the following

(1) to establish, levy, collect, and enforce payment of all charges or assessments
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authorized by the Declaration by any lawful means, to pay all expenses in conmection therewith and all
admimsirative and other expenses incident to the conduct of the business of the Association inchuding,
without [imitation, all hcenses, taxas, or governmental charges Jevied or imposed against the Association;

(ify  to manage, control, oporate, alter, maintain, repair, improve, and replace the
Common Elements and facilities, and any property acquired by the Association, or any property owned
by another for which the Association, by law, rule, regulation, declaration, or agreement, hes a right or
duty to provide such services;

(1is} to make rules and regulanons and to enforce covemants, conditions, or
restrictions affecting any property within the Condominium to the extent the Associstion may be
authorized to do so under the Declaration or, By-Laws or the Act;

(iv)  to engage in activities which will actively foster, promote, and advance the
common interests of all Owners within the Condominfum subject to the Declaration;

{v) to buy, or otherwise acquire, sell, dedicate for public use, or otherwise dispose
of, mortgage, or otherwise encumber, exchange, Jease, own, hold, use, operste, grant easements and
otherwise deal in and with, real and personal property of af) kinds and any right or interest therein for any
purpese of the Association;

(v1)  tobomow money for any purpose subject fo such limitations as may be contained
m the Declaration, the By-Laws and/or the Act ;

(vi) to enmter into, make, perform, and enforce agreements of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purposs of
the Association, with or in association with any other corporation, or other entity or agency, public or
private;

{wii) 1o act as agent, trusies, or othes representative of other corporations, firms, or
mdividuals, and as such to advance the busiress or ownership mterests in such corporations, fims, or
mdividuals; and

(ix)  to prowvide any and all services to the Condominium as may be necessary or
desirable

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of
other and further nights and powers which may now or hereafter be aliowed or permitted by law; and the
powers specified 1n each of the paragraphs of this Article 5 are mdependent powers, not to be restricted
by reference to or inference from the terms of any other paragraph or provision of this Articls 5

Article 6. Members. The Association shall be 2 membership corporation without
certificates or shares of stock. The Owner of each Unit shall be a8 member of the Association and shall be
entitled 10 vote as provided in the Declaration and the By-Laws. Membership in the Association is
appurtenant to, and may not be severed from the Unit, The rights and obligations of a Member may not
be assigned or delegated except as provided in the Declaration, these Articles of Incorporation, ot the By-
Laws of the Association, and shall automatically pass to the successor-in-interest of any Owner upon
conveyance of such Owner’s interest in the Unit
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Change of an Owner's membership in the Association shail be established by recording in
the Public Records a deed or other instrument establishing record title to a Unit. Upoa such recordation,
the Owner designated by such mstrument shall become a member of the Association and the membership
of the prior Owner shall terminate.

Article 7. Existence and Duration. Existence of the Association shall commence with the
filing of these Articles of Incorporation with the Secretary of State of the State of Texas. The
Association shall exist in perpetuity.

Article 8, Board of Directors. The Association's business and affairs shall be conducted,
managed, and controlied by a Board of Dircctors (“Board™). The Board may delegete its operating
authority to such companies, individuals, or committees as 11, in its discretion, may determine.

‘The Board shall initially consist of thrse members, as provided in the By-Laws. The names and
addresses of the initial directors, who shzall hold office until their successors are elected and have
qualified, or unti! removed, are as follows

Name Address

Karolme Vogt 24620 San Lwis Pass Road, Galveston, Texas 77554

Mary Lou Delehant 515 W._ Southlake Boulevard, Suite 130, Southlake, Texas 76002
Jason Longo 515 W Southiake Boulevard, Suite 130, Southlake, Texas 76092

The method of election and removal of directors, filling of vacancies, and the term of office
of directors shall be as set forth in the By-Laws,

Article 9. By-Laws. The initial By-Laws shall be adopted by the Board and thercafier may
be altered, amended, rescinded or repealed 1n the manner provided in the By-Laws.

Article 10, Liabjlity of Directors. To the fullest extent that the Texas Non-Profit
Corporation Act or other applicable law exists on the date hereof or es they may hereafier be amended,
permits the hinitation or elimination of the lability of dsrectors or officers, no dwrector or officer of the
Association shall be personally hable to the Association or its members for monetary damages for breach
of duty of care or other duty as a director or offkcer. No amenximeont to or repeal of this Article shall
apply to or have any tffect on the hability or alleged liability of any director or officer of the Association
for or with respect 1o any acts or omissions of such director or officer occurring prior to such amendment
or repeal.

Article 11, Indempnification.

(a) indemmity The Association shall indemnify any person who was or is e party or is
threatened to be made a party to any threatened, pending, or completed sction, swit, or proceeding,
whether civil, criminal, administrative, or investigative, by reason of the fact that he or she is or was a
dwrector, employee, officer, or agent of the Associabon  Such indemnification shall molude
indemnification against expenses (including, without limitation, reasonable attorneys’ fees and appellate
attorneys' fees), judgments, fines, and amounts paid in sertlement, actually and reasonably incurred by
the indemmified person in connection with such action, suit, or proceeding, if such person acted in good
faith and m a manner he or she reasonably believed to be i or not opposed 1o the best interest of the
Association, and, wrth respect to any crimmal action or proceedings, such person had no reasonable

AT 21187Ivl 3




cause 10 believe his or her conduct was unlawful. Norwithsmnding the foregoing, no indemnification
shall be made in respect of any claim, issue, or matier as to which such person shall have been adjudged
to be liable for gross negligence or misfeasance or malfeasance in the performance of his or her duty to
the Association, unless, and then only 1o the extent that, the court in which such action or suit was
brought shall determine upon application that despite the adjudication of liability, in view of all of the
circumstances of the case, such person is fairty and reasonably entitied to indemnification for such
expenses as such court shall deem proper. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendre or its equivalent shall not, of
iself, creats a prosumption that the person did not act in good faith and in a manner which he or she
reascnably believed to be m or not opposed to the best interest of the Association, and with respect to
any crimtnal action or proceeding, hed reasonsble cause to believe that his or her conduct wes unlawful.
Notwithstanding the foregoing, the Association need not mdemnify the managing sgent of the
Condominium unless such indemnification is required to do so by the sgreement between the Association
and such managing agent, approved by the Board or required by law

(b) Approval. Any indemnification under paragraph (z) above (unless ordered by a court)
shall be made by the Association only as authorized 1n the specific case upon a determination that
indemptification g proper under the circumstances because the person requesting indemnification has met
the applicable standard of conduct set forth 1n paragraph (a) above. Such determination shall be mads (i)
by mayority vote of the members of the Board who were not parties to such action, suit, or procesding, if
sufficient to constitute a quorum, or (ii) if a quorum of the Board is not obtamable, or, even if obtainable,
if a quorum of disinterested directors so directs, 1 a written opinion rendered by indepondemt legal
counsel engaged by the Association, or (iii} by a majority of the Total Eligible Association Vote and the
consent of Declarant, during the Development and Sale Period.

{c) Advances. Expenses incurred in defending a civil or criminal action, suit, or proceeding
may be paid by the Association in advance of the final disposition of such action, swit, or proceeding as
authorized by the Board 1n any specific case upon recoipt of a written agreement by or on behalf of the
affected director, officer, employee, or agent to repay such amount if it 1s ultimately determined that he
or she 15 not entitled to be indemnified by the Association as authorized in this Article.

{d) Migcellaneous. The indemmfication provided by this Article shall not be deemed
exciustve of any other rights to which those seeking indemmification may be entitled by Iaw, under the
By-Laws, or pursuant to any agresment, vote of Members, or otherwise, and shall continue s to a person
who has ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs and
personal representatives of such person.

{e) Insurance. The Association shall have the power 10 purchase and maintam insurance on
behalf of any person who 15 or was a director, officer, employee, or agent of the Association, including,
without limitation, as & director, officer, employee, or agent of another corporation, partnership, joint
venture, trust, or other enterprise, agamst any liability asserted against him or her and incurred by him or
her 1n any such capacity, or arismg out of his or her status as such, whether or not the Association would
have the power to mdemnify him or her against such hability under the provisions of this Article.
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Article 12.  [mterested Directors.

(a) No contract or transaction between the Association and one or more of its directors or
officers, or betwren the Association and any other corporation, pertnership, or Association, or other
organization in which one or more of its directors or officers are directors or officers or have a financial
interest, shall be invahd, voud, or voidable solely for such reason, or solely because the director or officer
15 present at or participates in the meeting of the Board at which such contract or transaction was
suthorized, or solely because his, her, or their votes are counted for such purpose  No director o officer
of the Association shall incur Hability by reason of the fact that he or she is or may be interested in any
such contract or transaction

&) Interested directors may be counted m detesmining the presence of a quorum at a
meeting of the Board at which a contract or transaction with an interested director s to be considered.

©) The Associaion may enter mic contracts and transactions with Declarant and
Declarant’s affiliates

Article 13.  Amendmeats. The Board may amend these Articies without member approval
(a) for those specific purposes permitted under Texas law, (b) for the purpose of bringing any provision
o compliance with any applicable governmental statute, rule, regulation, or judicial determmation; (c)
to enable &ny reputable ditle msurance company to 1ssue tithe msurance coverage on the Units; (d) to
cnable any institutional or governmental lender, purchaser, imsurer or guarantor of Mortgage Joans,
includmg, for example, the US Departmment of Veterans Affairs, the U S. Department of Housing and
Urban Development, the Federal Nahonal Mortgage Association or Federal Home Losn Morigage
Corporation, to make, purchase, insure or guarantee Mortgage loans on the Units; or (8) to satisfy the
requirements of any local, state or federal agency. Such amendments may be adopted by the Board of
Drrectors, with the written consent of the Declarant during the Development and Sale Period. Other
amendments to the Articics may be adopied by the Board of Directors with the approval of mombers
holding at least two-thirds (2/3) of the Total Eligible Association Vote and, during the Development and
Sale Penod, the wntten consent of Declerant; provided, however, that no amendment may be in conflict
with the Declaration nor be effective to tmpair or dilute any nghts of Members that are governed by the
Declaration.

Article 14. Dmssolution. The Association may be dissolved only upon (a) a resolution duly
adopted by the Board, and (b) the affirmative vote of not less than two-thirds (2/3) of the Total Eligible
Association Vote, and (c) the consent of Declarant during the Development and Sale Period. Upon
dissolunion of the Association, if the VA 1s guarantesing or HUD is insuring the Mortgage on any Unit,
then unless otherwise agreed to in writing by HUD or the VA, any remaining real property of the
Association shal! be dedicated to an appropriate public agency or conveyed to a nonprofit organization o
be used for purposes similar to those for which this Association was created. In the event that acceptance
of such dedication 15 refused, such real property and the Association’s remaiming assets shall be granted,
conveyed and assigned 1o mny nonprofit corporation, association, trust, or other organization to be
devoted to such similar purposes. Such requirement shall ot apply if the VA is not guaranteeing and
HUD is not insuring any Mortgage, provided, if either agency has granted project approval for the
Condomennm, then HUD and/or the VA shall be notified of such dissolution.

Article 15.  Incorporator. The name of the mcorporator of the Association is Joseph J
Arcisz, 1HT and such incorporator’s address is 515 W, Southlake Boulevard, Suite 130, Southlake, Texas
76092
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Arucle 16. Registered Agent apd Office. The instial registered agent and office of the
Association is Jason Longo, and such registered agent's address 15 515 W. Southlake Boulevard, Suits
130, Southlake, Tarmant County, Texas 76092,

IN WHEREOF, the undersigned Incorporator has executed these Articles of
Incorporation this day M} 2005,
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BY-LAWS
OF
BAY WATER CONDOMINIUM ASSOCIATION, INC.

Article L.
Name, Principal Office, and Definitions

11 Name

The name of the nonprofit corporation s Bay Water Condomiium Association, Inc (the
“Association”)

12 Principal Office.

The Association’s principal office shall be located 1n the State of Texas i such location as the
Board of Directors (the “Board™), determines or as the Association’s affairs require.

13 Definttions

The words used in these By-Laws shall have their normal, commonly understood definitions
Capitalized terms shall have the same meaning as set forth m the Declaration of Condomimum for The
Villas at Pointe West, a Condominium as it may be amended, or amended and restated, from time to time
(“Declaration™), unless the context indicates otherwise The interpretation of certain references, as set
forth m Section 2 2 of the Declaration, shall also apply to the words used 1n these By-Laws

Article I1.
Membership: Meetings, Quornm, Voting, Proxies

21 Membership

All Owners, by virtue of their ownership of interest i a Unit are members of the Association as
more fully set forth in the Declaration Provisions of the Declaration pertamning to membership are
incorporated herein by this reference

22 Change of Membership

Change of membership in the Association shall be established by recording a deed or other
instrument conveying record fee title to any Umt. The grantee named n such instrument shall, by
acceptance of such mstrument, become a member of the Association, and the membership of the prior
Owner shall termmate The new Owner shall deliver a copy of the conveyance mstrument to the
Association within 14 days after the conveyance and the new Owner shall not be entitled to voting
privileges until the same has been received by the Association The foregoing shall not, however, limit
the Association’s powers or privileges and the new Owner shall be liable for accrued and unpaid fees and
assessments attributable to the Umt acquired

23 Place of Meetings

The Association shall hold meetings at 1ts principal office or at such other place as the Board may
designate Meetings may be conducted electronically (z e, via the Internet, intranet, or teleconference) if
and to the extent permatted by law
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24 Annual Meetings

The Association shall hold its first meeting, whether a regular or special meeting, within one year
after the date of the Association’s incorporation. The Board shall set the date and time of subsequent
regular annual meetings to occur during the first quarter of each year thereafter

25 Special Meetings

The President may call a special meeting of the Association It also shall be the President’s duty
to call a special meeting 1f so directed by a resolution adopted by a majonty of the Board or upon written
petition of members representing at least 20% of the Total Eligible Association Vote describing the
purpose or purposes for which the special meeting 1s to be held If the President does not call a special
meeting pursuant to this Section within 30 days after the date such wntten petition 1s delivered to the
Association’s Secretary, any member signing the petition may set the time and place of the special
meeting and give the Association notice pursuant to Section 2 6

26 Notice of Meetings

The Association’s Secretary shall cause written notice stating the place, day, and hour of any
Assoctation meeting to be given 1n any manner permitted by applicable law If permitted by law, notice
may be published in a newspaper, or by radio, television, or other form of public broadcast
communication in the County, delivered by hand delivery, or sent by facsimile, electronic mail, or other
electronic commumcation device, or such other manner which 1s reasonably calculated, as the Board
determines mn its discretion, to provide personal notice to members Notice shall be given at least 10 and,
mn any event, not more than 60, days before the date of the meeting, by or at the direction of the President,
the Secretary, or the officers or Persons calling the meeting

The Association may not meet to adopt an amendment or other change to the Condominium
Instruments or rules of the Association unless the Association has given to each Owner a document
showing the specific amendment or other change that would be made to the Condonunmum Instruments or
rules The document must be grven to each Owner after the 20 day but before the 10% day preceding the
date of the meeting of the Association

The notice of any meeting shall also state the items on the agenda, including, without limitation,
any budget changes, and any proposal to remove a director or officer No other business shall be
transacted at a special meeting except as stated in the notice for the special meeting. Unless one-third
{1/3) or more of the votes entitled to be cast m the election of directors are represented 1n person or by
proxy, the only matters that may be voted upon at an annual or regular meeting of members are those
matters that are described in the meeting notice

If mailed, the notice of a meeting shall be deemed given when deposited 1n the United States mail
addressed to the member at his or her address as 1t appears on the Association’s records, with postage
prepaid If sent by facsimile, electrome mail, or other electronic communication device, notice shall be
deemed delivered when transmitted to the member at his or her address, e-mail address, or telephone or
fax number as 1t appears on the Association’s records Failure to receive actual notice of an Association
meeting shall not affect the validity of any action taken at such meeting

27 Warver of Notice

Waiver of lack of proper notice of an Association meeting shall be the equivalent of proper
notice Any member may waive, mn wnting, lack of proper notice of any Association meeting, erther
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before or after such meeting. A member’s attendance at a meeting shall be deemed a waiver by such
member of lack of proper notice of the meeting, unless the member specifically objects to lack of proper
notice at the time the meeting 1s called to order Attendance at a special meeting also shall be deemed a
waiver of lack of proper notice of all business transacted at the meeting, unless an objection on the basis
of lack of proper notice 1s raised before the business 1s put to a vote

28 Adjournment of Meetings

If the Association cannot hold a meeting because a quorum 1s not present, or if the members
otherwise elect (with the approval of the Declarant during the Development and Sale Period), a majority
of the members who are present may adjourn the meeting to a time at least 5 but not more than 30 days
from the date called for the original meeting Notice need not be given of the new date, time, or place, if
the new date, time, or place 1s announced at the meeting before adjournment At the reconvened meeting,
if & quorum 1s present, any business may be transacted which might have been transacted at the meeting
originally called If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting, or 1f for any reason a new date 1s fixed for reconvening the meeting after
adjournment, the Association shall give the members notice of the time and place for reconvening the
meeting 1n the manner prescribed for regular meetings

29 Votng

Members shall have such voting rights as are set forth in the Declaration, which provisions are
mcorporated heremn by this reference The Board may adopt policies and procedures regarding the
methods of casting votes, such as wnitten ballots, secret ballots or computer access If only one of the
multiple Owners of a Unit 1s present at a meeting of the Association, that Owner may cast the vote or
votes allocated to that Unit. If more than one of the multiple Owners 1s present, the vote or votes
allocated to that Unit may be cast only in accordance with the Owners’ unanimous agreement Multiple
Owners are 1n unanimous agreement if one of the multiple Owners casts the votes allocated to a Unut and
none of the other Owners makes prompt protest to the person presiding over the meeting

210  List for Voting

After setting a record date for notice of a meeting, the Board shall prepare an alphabetical list of
the names of the members entitled to notice of such meeting The hst shall show the address of the
member and the number of votes each 1s entitled to vote at the meeting The list for voting shall be made
available for mspection 1n accordance with Texas law

211 Proxies

On any matter as to which a member 1s entitled personally to cast the vote for his or her Unit,
such vote may be cast mn person or by proxy, subject to applicable law If a Unit 1s owned by more than
one Owner, each Owner of the Umt may vote or register protest to the casting of votes by the other
Owners of the Unit through a proxy duly executed by the Unit Owner A Unit Owner may not revoke a
proxy given under this section except by giving actual notice of revocation to the Secretary of the
Association

Every proxy shall be 1n writing specifymng the Unit(s) for which 1t 1s given, signed by the member
or his or her duly authorized attorney-n-fact, dated, and filed with the Association’s Secretary or person
presiding over the meeting prior to or during the roll call for the meeting for which 1t 1s to be effective
Unless otherwise specifically provided 1n the proxy, a proxy shall be presumed to cover all votes which
the member grving such proxy 1s entitled to cast, and in the event of any conflict between two or more

AT 211870v1



proxies purporting to cover the same voting rights, the Jater dated proxy shall prevail, or if dated as of the
same date, the later, if the timing of the execution thereof can be determined, shall prevail, otherwise both
shall be deemed nvalid

Every proxy shall be revocable with notice and shall automatically cease upon (a) conveyance
of any Unit(s) for which 1t was given, (b) the receipt of written notice of revocation of the proxy or of the
death or judicially declared incompetence of a member who 15 an individual by the Secretary or the
person presiding over a meeting of the Association; (c) 90 days from the meeting date for which the proxy
was origmally given, unless the proxy specifies a shorter period, or (d) 1 year after the date of the proxy,
unless the proxy specifies a shorter period

212  Majornity

As used in these By-Laws, the term “majority” shall mean those votes, Owners, or other group
as the context may indicate, totaling more than 50% of the total ehgible number

213 Quorum

Except as these By-Laws or the Declaration otherwise provide, members or their proxies entitled
to cast 10% of the Total Ehgible Association Vote and Declarant, during the Development and Sale
Period, shall constitute a quorum at all Association meetings If no quorum 1s present at a meeting, the
meeting may be adjourned and reconvened on a later date by the affirmative vote of a majority of those
members present 1n person or by proxy At such reconvened meeting, the quorum requirement shall be
5% of the Total Eligible Association Vote and Declarant, during the Development and Sale Period The
quorum shall continue to be reduced by 50% from that requured at the previous meeting as previously
reduced, until such time as a quorum 1s present and business can be conducted

214  Conduct of Meetings

The President shall preside over all Association meetings at which he or she 1s present, and the
Secretary shall keep {(or cause to be kept) the minutes of the meetings and record m a minute book all
resolutions adopted and all other transactions occurring at such meetings

215  Action Without a Meeting

Without holding a meeting pursuant to Sections 2 4 or 2 5, members may take any action that
apphcable law requires or permits the members to take at a meeting (subject to any limitations in the
Condomnium Instruments), if the action 1s approved by members representing at least the minimum
number of votes 1n the Association necessary to authorize such action at a meeting, assuming the number
of votes cast equals or exceeds the quorum required to be present at a meeting authonizing the action
Such approval shall be evidenced by one or more written consents specifically authortzing the proposed
action, dated and signed by members holding the requisite votes The Association need not give prior
notice before soliciting such consent, provided, however, that the Association must send written consent
forms to all members for action authorized pursuant to this section to be valid Members shall sign, date,
and deliver such consents to the Association within 60 days after the Association’s receipt of the earhest
dated consent The Association’s Secretary shall file {or cause to be filed) such consents with the
Association’s minutes and the consents shall have the same force and effect as a vote of the members at a
meeting Within 10 days afier recerving authorization for any action by written consent, the Secretary
shall give (or cause to be given) wntten notice to all members entitled to vote, fairly summanzing the
matertal features of the authorized action
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216  Order of Busimess

The order of business at all annual meetings of the members shall be as follows (a) roll call to
determine whether a quorum 1s represented, (b) proof of notice of the meeting or warver of notice, (c)
reading of (or waiver of reading) minutes of the preceding annual meeting, (d) reports of officers, 1f any,
(e) reports of committees, if any, (f) election of mspector(s) of election if an election 1s to be held; (g)
election of Directors if applicable, (h) unfintshed business, 1f any, and (1) new business

Article IIL
Board of Directors: Selection, Meetings. Powers

A Composition and Selection

31 Governing Body: Composition

The Board shall govern the Association’s affairs Each director shall have one vote Directors
must be members or residents of the Condomimium, except in the case of directors that Declarant
appomnts A director must be at least 18 years old No more than one representative of any member
which 1s a legal entity, nor more than one Occupant of any Unit, shall serve on the Board at a time, except
1n the case of directors that Declarant appoints

32 Number of Directors

The 1nitial Board shall consist of the three directors 1dentified i the Articles of Incorporation
33 Nomination and Election Procedures

(a) Nominations and Declarations of Candidacy Prior to each election of directors, the
Board shall prescribe the opening date and the closing date of a reasonable filing period mn which every
eligible person who has an interest i serving as a director may file as a candidate for any position to be
filled by members Nominations for election to the Board also may be made by a nominating commuttee.
The nommating commattee, if any, shall consist of a Chairman, who shall be a member, and two or more
members or representatives of members, all appomnted by a majority of the Board The nominating
commuittee, if any, may make as many nominations for election to the Board as it shall in its discretion
deterrmpe The Board shall also permmt nominations from the floor at any election meeting

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her
qualifications to the members and to solicit votes.

(b) Election Procedures A member may cast the vote(s) assigned to the Unit{s) which he or
she owns for each position to be filled at an election Cumulative voting 1s not allowed That number of
candidates equal to the number of positions to be filled who receive the greatest number of votes shall be
elected.

34 Election and Term of Office.

(a) Declarant shall have the right to appomnt and remove any member or members of the
Board of Directors and the officers of the Association subyect to the limitations set forth below

(1) Not later than the 120" day after 50% of the Umts that may be created in the
Condominium have been conveyed by Declarant to Owners other than a Person or Persons constituting
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Declarant, the Association shall hold an election at which the members, other than Declarant, shall be
entitled to elect one (1) of the three (3) directors, who shall serve a term of two (2) years or until the
occurrence of the event described 1n subsection {n) below, whichever 1s shorter If such director’s term
expires prior to the occurrence of the event described 1n subsection (1), a successor shall be elected for a
like term  The remaiming two (2) directors shall be appowntees of Declarant

(u)  Not later than the 120" day after 75% of the Units that may be created i the
Condomimmum have been conveyed by Declarant to Owners other than a Person or Persons constituting
the Declarant, the Association shall hold an election at which the members, other than Declarant, shall be
entitled to elect all three (3) members of the Board, who shall each serve a term of two (2) years

Notwithstanding the stated length of any term, directors shall hold office until their respective
successors have been elected  Upon expiration of the term of each Director elected pursuant to this
subsection and thereafter, a successor shali be elected for a term of two years

35 Removal of Directors and Vacancies

Any Drrector elected by the members may be removed, with or without cause, by a majority of
the Total Eligible Association Vote Any Director whose removal 1s sought shall be given notice prior to
any meeting called for that purpose Upon removal of a Director, a successor shall be elected by the
members to fill the vacancy for the remainder of the term of such Director

Any Director elected by the members who has three consecutive unexcused absences from Board
meetings, or who 1s more than 60 days delinquent {or occupies or represents a Unit for which assessments
are so delinquent) in the payment of any assessment or other charge due the Association may be removed
by a majority vote of the Board present at a regular or special meeting at which a quorum 1s present, and
the Board may appoint a successor to fill the vacancy until the next annual meeting, at which time the
members shall elect a successor for the remainder to the term

In the event of the death, disability, or resignation of a director elected by the members, the Board
may declare a vacancy and appomt a successor to fill the vacancy until the next annual meeting, at which
time the members entitled to fill such directorship may elect a successor for the remainder of the term  If
they fail to do so, the Board may appoint another director to fill the vacancy until filled by election

This Section shall not apply to directors appointed by Declarant Declarant shail be entitled to

appoint a successor to fill any vacancy on the Board resulting from the death, disability, or resignation of
a drrector appomted by Declarant

B Meetings

36 Qrgamzational Meetings

Writhin 30 days after the election or appomtment of new directors, the Board shall hold an
organizational meeting at such time and place as the Board shall set.

37 Regular Meefings

The Board may hold regular meetings at such time and place as the Board shall determine, but the
Board shall hold at least one such meeting during each fiscal year
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38 Special Meetings

The Board shall hold special Board meetings when called by written notice signed by the
President, Vice President, or any two directors

39 Notice. Waiver of Notice

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the case
of a special meeting, the nature of any special business to be considered The Board shall give notice to
each director by (1) personal delivery, (1i) first class mail, postage prepaid; (ui) telephone (either directly
to the director or to a person at the director’s office or home who would reasonably be expected to
communicate such notice promptly to the director), or (1v) facsumle, electronic mail, or other electronic
commumcation device, with confirmation of transmission. All such notices shall be given at the
director’s telephone number, fax number, electronic mail address, or sent to the director’s address, each as
shown on the Association’s records. Notices sent by first class mail shall be deposited into a United
States mailbox at least 7 business days before the time set for the meeting, except 1n the event of an
emergency Notices given by personal delivery, telephone, or other device shall be delivered or
transmitted at least 72 hours before the time set for the meeting

The Board may not meet to adopt an amendment or other change to the Condominium
Instruments or rules of the Association unless the Board has given to each Owner a document showing
the specific amendment or other change that would be made to the Condominium Instruments or rules
The document must be given to each Owner after the 20® day but before the 10” day preceding the date
of the meeting of the Board

(b) Except for emergency meetings, notice of a Board meeting shall be posted in a
conspicuous place within the Condominium at least 48 hours in advance of the meeting or provided in
any other manner reasonably anticipated to provide notice to all members, including, without limitation,
publication 1n an Assoctation newsletter with Condominrum-wide circulation, posting on a Condomintum
cable television channel, or posting on a Condomintum Internet or intranet page In lieu of notice of each
regular Board meeting, the Board may post or publish a schedule of upcoming Board meetings

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at a meeting duly held after regular call and notice if (1) a quorum 1s present,
and (u) erther before or after the meeting each director not present signs a written waiver of notice, a
consent to holding the meeting, or an approval of the minutes The waiver of notice or consent need not
specify the meeting’s purpose Notice of a meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the lack of adequate notice

310 Telephonic Participation in Meetings

Members of the Board or any committee designated by the Board may participate 1n a Board or
committee meeting by means of telephone or other electronic means, through which all persons
participating in the meeting can converse with each other at the same time Participation in this manner
shall constitute presence at the meeting for all purposes Participants attending by electronic means may
vote by electronic transmission

311 Quorum of Board

At all Board meetings, a majonty of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum 1s present
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shall constitute the Board’s decision, unless these By-Laws or the Declaration specifically provide
otherwise A meeting at which a quorum is nitially present may continue, notwithstanding the
withdrawal of directors, 1f at least a majority of the required quorum for that meeting approves any action
taken If the Board cannot hold a meeting because a quorum 1s not present, a majority of the directors
present at such meeting may adjourn the meeting to a tume not less than five nor more than 30 days from
the date of the onginal meeting At the reconvened meeting, if a quorum 15 present, any busmness which
mught have been transacted at the meeting originally called may be transacted without further notice

312  Conduct of Meetings

The President shall preside over all Board meetings at which he or she 1s present, and the
Secretary shall keep (or cause to be kept) a mmute book of Board meetings, recording all Board
resolutions and all transactions and proceedings occurring at such meetings

313  Open Meetings, Executive Session

Subject to the provisions of Section 3 14, all Board meetings shall be open to all members
However, attendees other than directors may not participate m any discussion or deliberation unless a
director requests that they be granted permission to speak, and the Board concurs In such case, the
President (or other officer conducting the meeting) may limit the time any such individual may speak

Notwithstanding the above, the President may call a special Board meeting, or adjourn any Board
meeting and reconvene m executive session, and may exclude persons other than directors, to discuss
with the Association’s attorney matters relating to pending or threatened litigation which are protected by
the attorney-client privileges, or to discuss among the Board any other matter of a sensitive nature, 1f
applicable law permits In such cases, no recording will be permutted

314  Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken without a
meeting 1f all directors sign a consent 1 writing, setting forth the action so taken Such consent shall
have the same force and effect as a unanimous vote

C Powers and Duties

315 Powers

The Board shall have all of the powers and duties necessary for administering the Association’s
affairs and for performing all of the Association’s responsibilities and exercising all of the Association’s
rights as set forth in the Condominium Instruments, and as provided by law The Board may do or cause
to be done on the Association’s behalf all acts and things except those which the Condominum
Instruments or applicable law require to be done and exercised exclusively by the membership generally

316 Duties

The Board’s duties shall include, without limitation
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(a) those obligations set forth in the Declaration and elsewhere in these By-Laws,

(b) depositing all funds received on the Association’s behalf in a bank depository which it
shall approve, and using such funds to operate the Association, provided, however, that any reserve funds
may be deposited, in the Board’s business judgment, in depositones other than banks,

(©) enforcing by legal means the provisions of the Condommmum Instruments and bringing
any proceedings which may be mstituted on behalf of or against the Owners concermng the Association
if, m the exercise of its business judgment, it deems 1t prudent to do so,

(d) keeping books with detailed accounts of the Association’s receipts and expenditures, and

(e) mamtaimng, and retaining for the time periods required, the official records of the
Association, as provided m , or such other applicable law

317 Compensation

The Association shall not compensate a director for acting as such The Association may
reimburse any director for expenses incurred on the Association’s behalf 1f approved by a majority of the
other directors In addition, nothing herein shall prohibit the Association from compensating a director
for services or supplies he or she furmishes to the Association mn a capacity other than as a director
pursuant to a contract or agreement with the Association. The foregoing also apphes to any entity with
which a director 15 affiliated

318 Rught of Declarant to Disapprove Actions

During the period that Declarant mmitially has the right pursuant to Section 3 4 to appomt and
remove officers and members of the Board (urrespective of whether such right 1s voluntarily surrendered
prior to the end of the period set forth in Section 3.4) (the “Declarant-Control Period”), Declarant shall
have a right, to the extent not prohibited by law, to veto any action, policy, or program of the Assoctation,
the Board, and/or any committee which, in Declarant’s discretion, would tend to impair rights or interests
of Declarant, or any affiliate of Declarant’s, interfere with development or construction of any portion of
the Condominium, or dimimsh the level of services the Association provides

(a) Notice The Association, the Board, and each committee shall give Declarant written
notice of their meetings and proposed actions to be approved at their meetings (or by written consent 1n
lieu of a meeting) The notice shall comply with the requirement for notice to directors under Section 3 9
and shall, except 1n the case¢ of the regular meetings held pursuant to the By-Laws, set forth with
reasonable particularity the agenda to be followed at such meeting

(b) Opportunity to be Heard The Association, the Board, and each commuttee shall give
Declarant the opportumty at any meeting to join in, or to have its representatives or agents jomn m,
discussion from the floor concerning any prospective action, policy, or program which would be subject
to the veto nght described m this Section

{(c) Exercise of Rights Declarant may exercise its veto right at any time within 30 days
following the meeting at which such action was proposed or, if the action 1s approved without a meeting,
at any time within 30 days following receipt of written notice of the proposed action Declarant, its
representatives or agents, may make 1ts concerns, thoughts, and suggestions known to the Board and/or
the members of the subject committee This veto nght may be used to block proposed actions but shall
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not mnclude a nght to require any action or counteraction by the Association, the Board, or any committee
Declarant shall not use 1ts veto right to prevent expenditures required to comply with applicable laws

(d) Condition of Implementation No action, policy, or program subject to Declarant’s veto
right shall become effective or be implemented until and unless the requirements of subsections (a) and
(b} above have been met, and then subject to Declarant’s rights under subsection (<)

3.19 Management.

The Board may employ a professional managing agent or agents, at such compensation as the
Board may establish, to perform such duties and services as the Board shall authorize and as are otherwise
within the scope of the Board’s authority The Board may delegate such powers as are necessary to
perform the manager’s duties, but shall not delegate policy-making authority or the oblhigation to adopt a
budget The Board may contract with or employ Declarant or any of its affilates as managing agent or
manager

The Board may delegate to one or more of its members the authority to act on the Board’s behalf
on all matters relating to the duties of the managing agent or manager, 1If any, which might arise between
Board meetings

The members shall have no nght to terminate a management contract during the Declarant-
Control Period Unless the Board otherwise grants such night, or unless the management contract
otherwise provides, the Board may act in its discretion with respect to executing and terminating
management contracts during the Declarant-Control Period. Any management contract may, among other
things, authorize the managing agent to act as the Association’s agent with respect to the expenditure of
Association funds within the scope of the approved Association budget; however, the managing agent
shall not be permitted to spend money n excess of the budget or reallocate greater than 10% of any
budget line 1tem without the Board’s prior written approval

3.20  Accounts and Reports

The following management standards of performance shall be followed unless the Board
specifically determines otherwise

(a) Commencing at the end of the quarter 1n which the first Unit 1s sold and closed, the Board
may prepare financial reports for the Association at least guarterly contaming

(1) an income statement reflecting all income and expense activity for the preceding
period on a cash or accrual basis;

(i) a statement reflecting all cash receipts and disbursements for the preceding
period,

(i1)  a variance report reflecting the status of all accounts m an “actual” versus
“approved” budget format;

(1v)  abalance sheet as of the last day of the preceding period, and

v) a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report and describing the status of any action to collect such assessments
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which remain delinquent (any assessment or installment thereof shall be considered to be delinquent on
the 15th day following the due date unless otherwise specified by Board resolution), and

)] An annual financial report consisting of at least the foliowing shall be prepared within 60
days (or such longer period as 1s permitted by law) after the close of the fiscal year (1) a balance sheet
showing actual receipts and expenditures, (i1} an operating (income) statement, and (1) a statement of
changes in financial position for the fiscal year Such annual report shall be prepared on an audited,
reviewed, or compiled basts, as the Board determines, by an independent public accountant

The Association shall provide each Owner or its authonized agent a copy of the annual financial
report within 5 business days following receipt of a written request for same In addition, if applicable
law requires, the Association shall send a copy of the annual financial report to each member by mail or
personal delivery following the close of the fiscal year All records, books and annual reports of the
financial activity of the Association should be kept at the principal office of the Association in the State of
Texas for at least three (3) years after the closing of each fiscal year

3.21 Rught To Contract.

The Association shall have the right to contract with any Person for the performance of various
duties and functions This night shall include, without limitation, the nght to enter mmto common
management, operational, or other agreements with trusts, condomimums, cooperatives, or other owners
or residents associations

322  Fimes and Sanctions

The Association may impose fines, in such amounts as permitted by law, for any violation of the
Condommrum Instruments except with regard to assessments To the extent the Declaration or applicable
law specifically requires, the Board shall comply with the following procedures prior to imposition of
sanctions

(a) Notice The Board or 1ts delegate shall serve the alleged violator with wntten notice
descnbing (1) the nature of the alleged violation or property damage; (1i) the proposed sanchon, fine or
damage charge to be imposed, (1n) 2 period of not less than 30 days within which the alleged violator may
present a written request for a hearing, and (1v) a statement that the proposed sanction, fine or damage
change shall be imposed as contamed mn the notice unless the alleged violator challenges the violation
within 30 days of the notice If a timely request for a hearing 15 not made, or 1f otherwise permitted by the
Condomnium Instruments and applicable law, the sanction stated in the notice shall be imposed The
Board may suspend any proposed sanction 1f the violation is cured, or if a dihigent effort is being made to
cure, within the 30-day period Such suspension shall not constitute a waiver of the right to sanction
future violations of the same or other provisions and/or rules by any Person If a violator repeats the
violation, or engages mn a similar violation, for which notice was given within 12 months after the date of
the first notice, the Board shall have the discretion to impose the proposed sanction, fine or damage
charge as if the alleged violation was one continuous viclation without the need to serve the alleged
violator with additional notice

(b) Hearing If the alleged violator requests a hearing within the allotted 30-day period, the
hearing shall be held before the Covenants Commuttee, or 1f none has been appointed, then before the
Board 1n executive session The alleged violator shall be afforded a reasonable opportunity to be heard
Proof of proper notice shall be placed in the minutes of the meeting A copy of the notice, together with a
statement of the date and manner of delivery signed by the officer, director, or agent who delivered such
notice shall be considered adequate proof of notice The notice requirement shall be deemed satisfied 1f
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the alleged violator or 1ts representative appears at the meeting. A written statement of the results of the
hearing and the sanction, if any, imposed shall be filed with the minutes of the Covenants Commuttee’s
meetings The Association shall hold a hearing not later than the 30™ day after the date the Covenants
Commuttee or Board recerves Owner’s request for a hearing and shall notify Owner of the date, time and
place of the hearmg not later than the 10® day before the date of the hearing The Covenants Commuttee,
the Board or Owner may request a postponement, and, 1f requested, a postponement shall be granted for a
pertod of not more than 10 days Additional postponements may be granted by agreement of the parties
The Owner or the Association may make an audio recording of the meeting

(c) Appeal If a hearing is held before the Covenants Committee, the violator shall have the
right to appeal the Covenants Commuttee’s decision to the Board To exercise this right, a written notice
of appeal must be received by the manager, president or secretary of the Association within 10 days after
the hearing date

(d) Additional Enforcement Rights Notwithstanding anything to the contrary m this Article,
subject to any hmitations set forth in the Declaration, the Board may elect to enforce any provision of the
Condominium Instruments by self-help (specifically including, but not limited to, towing vehicles that
violate parking rules) or, following compliance with the Declaration’s dispute resolution procedures, 1f
applicable, by suit at law or 1n equity o enjoin any violation or to recover monetary damages or both In
any such action, to the maxamum extent permissible, the Owner or Occupant responsible for the violation
of which abatement 1s sought shall pay all costs, including, without limitation, reasonable Legal Costs
actually mcurred

323 Board Traming Seminar

The Board may provide, or provide for, as a Common Expense, semimnars and continumg
educational opportunities designed to educate and inform directors of their responsibilities as directors
Such programs may include instruction on applicable corporate and fiduciary law principles, other issues
relating to administering the Condominium’s affairs, and upholding and enforcing the Condominium
Instruments The Board may retain industry professionals, mcluding property managers, attorneys, and
accountants, as appropnate or necessary for such purpose Each newly elected director and each re-
elected director may be required to complete a training seminar withimn the first six months of assuming
the director position

324 Boeard Standards

In performung thew duties, directors and officers shall act as fiduciaries and are entitled to
msulation from hability as provided for directors and officers of corporations by applicable law and as
otherwise provided by the Condominium Instruments

A director or officer acting in accordance with the business judgment rule shall not be personally
liable to the Association or 1ts members for errors in judgment made m the director’s or officer’s capacity
as such Unless the Condominmium Instruments require that specific action be taken, the failure to take
such specific action shall not, without further showing that the Board acted in violation of the business
judgment rule, be deemed a violation of a Board duty A director or officer shall be considered to be
acting 1n accordance with the business judgment rule so long as the director or officers
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() act within the expressed or implied scope of the Condominium Instruments and his or her
actions are not wltra vires,

(b) affirmatively undertakes to make decisions which are necessary for the Association’s
continued and successful operation and, when decisions are made, they are made on an informed basis,

(c) act on a disinterested basis, promptly discloses any real or potential conflict of mnterests
(pecuniary or other) and avoids participation 1n such decistons and actions, and

(d) act i a non-fraudulent manner and without reckless indifference to the Association’s
affairs

Board determinations of the meaning, scope, and apphcation of Governing Document provisions
shall be upheld and enforced so long as such determinations are reasonable The Board shali exercise 1its
power n a faw, nondiscnmnatory manner and shall adhere to the procedures established n the
Condominium Instruments

325 Conflicts of Interest. Code of Ethics

Unless otherwise approved by a majority of the other directors, no Director elected by the
members may transact business with the Association or a contractor engaged by the Association dunng
his or her term as director A Director shall promptly disclose m writing to the Board any actual or
potential conflict of interest affecting the director relative to his or her performance as a director A
Director’s farlure to make such disclosure shall be grounds for removal by a majority vote of the other
Board members The Board may void any contract which creates 2 prohibited conflict of nterest

Notwithstanding the above, the directors appomted by Declarant may be employed by or
otherwise transact busmess with Declarant or any of 1its affiliates, and Declarant and 1its affiliates may
transact business with the Association or 1ts contractors

Article IV.
Officers

41 Officers

The Association’s officers shall include a President, Vice President, Secretary, and Treasurer
The officers may, but need not, be Board members, Owners, or residents of the Condominium, provided,
however, that during the Development and Sale Period, the appointment of officers who are not residents
of the Condominium shall require the prior wriiten consent of Declarant The Board may appoint such
other officers, including, without limitation, one or more Vice Presidents, Assistant Secretaries or
Assistant Treasurers, as 1t shall deem desirable, such officers to have such authority and perform such
duties as the Board prescribes Any two or more offices may be held by the same person, except the
offices of President and Secretary

42 Election and Term of Office

The Board shall elect the Association’s officers at the first Board meeting following each
Association annual meeting. Officers shall serve until their successors are elected

T 1
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43 Removal and Vacancies

Any officer may be removed with or without cause by a vote of at least a majority of the
directors The Board shall appoint a replacement to fill any vacancy m any office for the unexpired
portion of the term

4.4 Powers and Duties

The Association’s officers each shall have such powers and duttes as generally pertamn to their
respective offices, as well as such powers and duties as the Board may specifically confer or impose The
President shall be the Association’s chief executive officer The Treasurer shall supervise the preparation
of the Association’s budget, but may delegate all or part of the preparation and notification duties to a
finance commuttee, managing agent, or both. The Secretary shall prepare or supervise the preparation of
meeting minutes as required by applicable law

45 Resignation

Any officer may resign at any time by giving written notice to the Board, the President, or the
Secretary. Resignation shall take effect on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, acceptance of such resignation shall not be
necessary to make 1t effectrve

4.6 Agreements. Contracts, Deeds. Leases, Checks, Etc

All agreements, contracts, deeds, leases, checks, and other Association mstruments shall be
executed by an officer, unless the Board provides otherwise, or by such other person or persons as the
Board may designate by resolution

47 Compensation

Compensation of officers shall be subject to the same limitations as compensation of directors
under Section 3 17,

48 President.

The President shall be the chief executive officer of the Association He or she shall preside at all
meetings of the Association and of the Board at which he or she 1s present. He or she shall have all of the
general powers and duties which are usually vested m the office of the President of a corporation,
mcluding, but not limited to, the power, subject to the provisions of Article V, to appoint committees
from among the members from time to tume as he or she may 1n his or her discretion decide 1s appropriate
to assist in the conduct of the affairs of the Association The President shall, subject to the control of the
Board, have general supervision, direction, and control of the business of the Assoctation, The President
shall be ex-officio a member of all standing commuttees, and shall have such other powers and duties as
may be prescribed by the Board or these By-Laws

49 Vice President
The Vice President shall take the place of the President and perform his or her duties whenever

the President is absent, disabled, or refuses or is unable to act If neither the President nor the Vice
President is able to act, the Board shall appoint some other member of the Board to do sc on an nterim
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basis The Vice President shall also perform such other duties as shall from time to time be conferred
upon him or her by the Board or these By-Laws

410 Secretary

The Secretary shall keep (or cause to be kept) the minutes of all meetings of the Board and the
mirnutes of all meetings of the Association at the Association’s principal office or at such other places as
the Board may order. The Secretary shall keep {or cause to be kept) the seal of the Association 1n safe
custody and shall have charge of such books and papers as the Board may direct The Secretary shall, in
general, perform (or cause to be performed) all of the duties incident to the office of Secretary The
Secretary shall give, or cause 1o be given, notice of meetings of the members of the Association and of the
Board required by these By-Laws or by law to be given. The Secretary shall maintain {or cause to be
maintamed) a book of record Owners, listing the names and addresses of the Owners furnished by the
Association, and such books shall be changed only at such time as satisfactory evidence of a change in
ownership of a Unit 1s presented to the Secretary The Secretary shall perform such other duties as may
be prescribed by the Board or these By-Laws The Secretary may delegate all or a part of such duties to
the managing agent

411  Treasurer

The Treasurer shall have responsibility for Association funds and securities and shall be
responsible for keeping, or causing to be kept, full and accurate accounts, tax records, and business
transactions of the Association, including accounts of all assets, hiabilities, receipts, and disbursements n
books belonging to the Association The Treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association 1n such depositories as may from
time to time be designated by the Board, in accordance with the Declaration and these By-Laws, shall
render to the President and the drrectors, upon request, an account of all of his or her transactions as
Treasurer and of the financial conditions of the Association, and shall have such other powers and
perform such other duties as may be prescribed by the Board or these By-Laws The Treasurer may
delegate a part of such duties to the managing agent

Article V.
Committees

51 General

The Board may create such committees and appomt 1ts members, as 1t deems appropnate to
perform such tasks and to serve for such periods as the Board may designate by resolution

Commuttees shall exercise only such authority as granted by Board resolution, provided, however,
that the Board may elect not to follow a commuttee’s advice on any matter. Commuttees may not act
without specific Board authority and may not bind the Association contractually or financially

52 Covenants Committee

The Board shall, from time to time, appoint a Covenants Commuttee consisting of three persons to
serve as a hearing tribunal pursuant to Section 3.22, The Covenants Committee shall be comprised of
members of the Association who are not directors, officers, or employees of the Association or the
spouse, parent, chuld, brother, or sister of a director, officer, or employee
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53 QOther Committees

In addition to the above, the Board may create additional committees, as it deems necessary and
useful The followmg are examples of types of committees, along with their purpose, which the Board
may create

(a) Finance Committee — to assst the Board, the Treasurer, and the Association’s managing
agent, 1f any, 1 preparing the Association’s budget.

(b) Physical Mawmtenance Committee ~ to assist the Board with mamntenance of the Common
Maintenance Areas

(©) Dispute Resolution Commuttee — to assist in the mediation of disputes concerning the
interpretation of Use Restrictions, rules, and other Governing Document provisions and advise the Board
on mitiating litigation mvolving the Association (as provided in the Declaration); provided, however, that
the Dispute Resolution Committee shall not preside over matters relating to the collection of assessments
or other fees and charges Each member of the Dispute Resolution Commmitee shall attend a Board-
approved course on dispute resolution, if the Board so requires

The Board may establish by resolution the specific scope and limitations on the authority of the
above committees

Article VL.
Miscellaneons

61 Fiscal Year

The Association’s fiscal year shall be the calendar year unless otherwise estabhished by Board
resolution

6.2 Parliamentary Rules

Except as may be modified by Board resolution, Robert's Rules of Order (the edition published
on the date closest to the meeting) shall govern the conduct of Association proceedings when not mn
conflict with applicable law or the Condomuum Instruments

63  Conflicts

Conflicts between or among the Condominium Instruments and applicable law shall be resolved
as dwrected 1n the Declaration

64 Books and Records

(a) Inspection by Members and Mortgagees The Board shall make available for inspection
and copying by any hoider, msurer, or guarantor of a first Mortgage on a Unit, any member, or the duly

appomted representative of any of the foregoing at reasonable times and on or before the date the first
Unit 1s sold the Condommium Instruments, the membership register, books of account, plans and
specifications used to construct the Condomimum, the Condominium information statement prepared by
Declarant m accordance with Section 82 152 of the Act, voting records, proxies and correspondence
related to amendments to the Condominium Instruments, and the minutes of meetings of the members, the
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Board, and committees The Board shall provide for such mspection to take place at the Association’s
office or at such other place within the Condominium as the Board shall designate

(b) Ruies for Inspection. The Board may establish reasonable rules with respect to (i) notice
to be given to the custodian of the records; (ii) hours and days of the week when such an inspection may
be made, (i) payment of the cost of reproducing documents requested, and (1v) such other matters as the
Board deems appropriate

(c) Inspection by Directors Every director shall have the absolute right at any reasonable
time to wspect all Association books, records, and documents and the physical properties the Association
owns or controls The director’s right of mspection includes the right to make a copy of relevant
documents at the Association’s expense. The Board shall provide for such mnspection to take place at the
Association’s office, the managing agent’s office, or at a place within the Condominium as the Board
shall destgnate

(d) Audit of Financial Records The Association shall, as a Common Expense, annually
obtain an independent audit of the Association financial records Copies of the audit shall be available to
Owners The audit shall be performed by a certified public accountant if required by a majonty vote of
the Board or a majonty of the Total Eligible Association Vote

65 Delivery of Certain Information to Owner

(a) Within 10 Days after the Board’s receipt of a written request from an Owner, the
Association shall deliver to the Owner or the Owner’s agent copies of the following the Declaration, By-
Laws, and Articles of Incorporation, any amendments or supplements fo the foregoing, the rules of the
Association, and a “resale certificate ” A “resale certificate™ must be signed and dated by an officer of the
Association and contain the following

§)] a statement of any right of first refusal or other restraint, if any, contained mn the
Declaration that restricts the Owner’s right to transfer Owner’s Unat,

(1i) the frequency and amount of annual assessments for Common Expenses,

(ni)  the amount of any special assessment that 1s due after the date the resale
certificate 1s prepared,

(iv)  the total of all amounts due and unpaid to the Association that are attributable to
the Owner’s Umit,

(v) capital expenditures, 1f any, approved by the Association for the next 12 months,

(vi)  the amount of reserves, if any, for capital expenditures and of portions of those
revenues designated by the Association for a specified project,

(vi)  the Association’s current operating budget and balance sheet;
(vii1)  the total of any unsatisfied judgments against the Association,

(ix)  the style and case number of any pending lawsuit in which the Association 1s a
defendant,

T21 1
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(x) a copy of a certificate of msurance showmng the Association’s property and
liability insurance relating to the Common Areas and common facilities,

(xi)  a description of any conditions on the Owner’s Unit that the Board has actual
knowledge are in violation of the Condomimmum Instruments,

(x1ii) a summary or copy of notices received by the Association from any
Governmental Authority regarding health or housing code violations existing on the preparation date of
the resale certificate relating to the Owner’s Unit or the Common Area;

(xi) the amount of any admmstrative transfer fee charged by the Association for a
change of ownership of a Unit,

(xiv) the name, mailing address, and telephone number of the Association’s managing
agent, 1f any, and

(xv) a statement indicating that the Condominium Instruments allow foreclosure of
the Association’s lien on the Owner’s Unit for failure to pay assessments.

The Association may charge a reasonable fee to assemble, copy, and deliver the mformation
required by this subsection and may charge a reasonable fee to prepare and deliver an update of a resale
certificate

An Owner or the Owner’s agent 1s not ltable to the purchaser of Owner’s Unit for erroneous
information provided by the Association in the resale certificate. If the Association does not furnish a
resale certificate within the 10-day period, the Owner may provide the purchaser with a sworn affidavit
signed by the Owner in heu of the resale certificate  An affidavit must state that the Owner requested
nformation from the Association concerning its financial conditions and the Association did not timely
provide a resale certificate. The Association 1s not liable to an Owner for delay or failure to furmsh a
resale certificate An officer or agent of the Association is not liable for a delay or failure to furnish a
certificate unless the officer or agent willfully refuses to furnish the resale certificate or 1s grossly
neghgent m not furmishing the resale certificate. If the resale certificate mcorrectly states the total of
delinquent sums owed by the Owner to the Association, the purchaser of Owner’s Unit 1s not liable for
payment of additional delinquencies that are unpaid on the date the resale certificate 1s prepared and that
exceed the total sum stated on the resale certificate

(b) Within 30 days after the date of acquiring 2 Unit, the Owner shall provide the Association

with-
(1) Owner’s mailing address, telephone number, and driver’s license number, 1f any,
(n) name and address of the holder of any hen against the Unit and any loan number,
; (1)  name and telephone number of any person occupying the Unit 1f not the Owner,
an

(rv)  name, address, and telephone number of any person managing the Unit as agent
of the Owner.

AT 211870v1
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An Owner shall notify the Association within 30 days afier the date the Owner has notice of a
change in any information required hereinabove and shall provide the information on request by the
Association from time to time

66 Management Certificates

The Association shall record mn the Pubhic Records 2 management certificate, signed and
acknowledged by an officer of the Association, stating

(a) the name of the Condominium,

(b) the name of the Association;

(©) the location of the Condominium,

(d the recording data for the Declaration,

(e) the mailing address of the Association or the name and mailing address of the person or
entity managing the Association, and

63) other information the Association considers appropriate

The Association shall record an amended management certificate not later than the 30th day after
the date the Association has notice of a change of any information in the recorded certificate required by
this section The Association and its officers, directors, employees, and agents shall not be subject to
liability to any Person for a delay in recording or failure to record a management certificate, unless the
delay or failure 1s willful or caused by gross negligence

67 Notices

(a) Form of Notice and Method of Delivery Except as otherwise provided m the
Declaration or these By-Laws or by applicable law, all notices, demands, bills, statements, or other
communications under the Declaration or these By-Laws shall be in writing and may be delivered in
person, by United States mail, by private carner, by facsimile, electromic mail or other electronic
communication device with written confirmation of transmission

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows

(1) if to a member, at the address, facsimile number, or e-mail address which the
member has designated mn writing and filed with the Secretary or, 1f no such address has been designated,
at the address of the Un1t of such member,

(1) if to the Association, the Board, or a commuttee of erther, at the address, facsimile
number, or e-mail address of the principal office of the Association or its managing agent, or at such other
address as the Association shall designate by notice in writing to the members pursuant to this Section, or

(1)  if to the Declarant, at the principal address of the Declarant as 1t appears on the

Secretary of State’s records, or at such other address as the Declarant shall designate by notice 1n writing
to the Association pursuant to this Section

AT 211870v1
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() Effective Date. Notice sent 1n accordance with subsections (a) and (b) shall be deemed to
have been duly given and effective.

)] if sent by United States mail, when deposited with the U S Postal Service,
correctly addressed, with first class or higher priority postage prepaid;

(ii) if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such address who accepts
such dehvery, however, if such delivery is refused or if the mtended recipient has contracted with the
private carrier 1o leave any deliveries without obtaining a signature evidencing receipt, the nonice shall be
deemed duly given and effective if the attempt to dehiver was timely made,

()  if sent by facsimile or electronic mail, upon transmission, as evidenced by a
printed confirmation of transmission

68  Amendment

Except where a higher vote is required for action under a particular provision of the Declaration
or these By-Laws, in which case such higher vote shall be necessary to amend, these By-Laws may be
amended by the affirmative vote, written consent, or any combination of affirmative vote and wntten
consent of the members holding sixty-seven percent (67%) of the Total Eligible Association Vote As
long as the Declarant has the right to appoint directors of the Association as provided 1n Article 19 of the
Declaration, any amendment to these By-Laws shall also require the written consent of the Declarant.
Notice of any meeting at which an amendment will be considered shall state that fact and the subject
matter of the proposed amendment No amendment shall become effective until 1t 1s certified by the
president and secretary of the Association and recorded in the Public Records Any amendment duly
certified and recorded shall be conclusively presumed to have been fully adopted in accordance with these
By-Laws.

Any action to challenge the validity of an amendment adopted under this Section must be

brought within one (!) year of the amendment’s effective date No action to challenge any such
amendment may be brought after such time

AT 211870v1
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Bay Water Condormnium Association, Inc., a
Texas nonprofit corporation,

That the foregomng By-Laws constitute the original By-Laws of said Association, as duly adopted
at a meeting of the Board of Directors for the benefit of the Association

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
Association this 3% dayof  AVGUST , 2006

Secr

[CORPORATE SEAL]

AT 211870v1
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EXHIBIT “G”
PLATS AND PLANS

Attached

AT 204440v3 Exhibit “G”
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BAY WATER CONDOMINIUM
LOTS 5 & 6
POINTE WEST SECTION FOUR-A AS RECORDED
VOLUME 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS

SITE MAP
NTS

That |, Robert D Elis, a Registered Professional Surveyor in the State
of Texas have caused to be performed an on-the—ground survey under
my supervision of the foregomg platted tract of land and to the best
of my knowledge and behef there are no discrepancies, conflicts,
shortgges in areg, encroachments, wisible ulibty hnes or roads n ploce,
and that said property has access to and from a dedicated roadway,
except as shown hereon

The mop and property description shown hereon contains all the
information required by the Texas Umform Condominium Act, Section
82 059, subsection (b), Texas Property Code

This property 1s shown to be in flood hazard area Zone "VE' per FEMA

Flood Insurance Rate Maop No 4854690081 E, dated December 6, 2002
Witness my hand and seal this

28th doy of August, 2006

Robert D Ellis Tx Reg No 4006

ELLIS SURVEYING SERVICES sneer |

Tel 409-938-8700 Fax 409-938-8706 12

8419 Emmett F Lowry Texas City, Texas 77591 J{1 oF
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BAY WATER CONDOMINIUM

POINTE WEST SECTION FOUR—-A AS RECORDED
VOLUME 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM

26511 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 6, LOT 5, POINTE WEST SECTION FOUR—A AS RECORDED
VOLUME NO. 2006A, MAP 186, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS

ELLIS SURVEYING SERVICES T sheer |

8419 Emmett F Lowry Texas Crty, Texas 77591 3 oF
Tel - 409-9538-8700 Fax- 409-938-8706 12




BAY WATER CONDOMINIUM
26511 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 6, LOT 5, POINTE WEST SECTION FOUR-A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM

26511 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 6, LOT 5, POINTE WEST SECTION FOUR—-A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,

CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM

26511 MANGROVE DRIVE, GALVESTON, TEXAS

BLDG. NO. 6, LOT 5, POINTE WEST SECTION FOUR—-A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
26511 MANGROVE DRIVE, GALVESTON, TEXAS

BLDG. NO. 6, LOT 5, POINTE WEST SECTION FOUR-A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,

CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
26501 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 5, LOT 6, POINTE WEST SECTION FOUR—A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
26501 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 5, LOT 6, POINTE WEST SECTION FOUR-—-A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
26501 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 5, LOT 6, POINTE WEST SECTION FOUR—A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM

26501 MANGROVE DRIVE, GALVESTON, TEXAS

BLDG. NO. 5, LOT 6, POINTE WEST SECTION FOUR-—A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
26501 MANGROVE DRIVE, GALVESTON, TEXAS
BLDG. NO. 5, LOT 6, POINTE WEST SECTION FOUR—A AS RECORDED
VOLUME NO. 2006A, MAP 16, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
LOTS, 4,5,6,& 7
POINTE WEST SECTION FOUR-D, REPLAT NO. 1, AS RECORDED
VOLUME NO. 2006A, MAP 18, GALVESTON COUNTY MAP RECORDS,
CITY AND COUNTY OF GALVESTON, TEXAS

SITE MAP
NTS

That 1, Robert D, Elhs, a Registered Professional Surveyor n the Siote
of Texas have caused to be performed an on—the—ground survey under
my supervision of the foregoing plotted troct of lond and to the best
of my knowledge and belef there are no discrepancies, conflicts,
shortages in area, encroachments, visible utility lines or roads in place,
and that said property hos access to and from ¢ dedicated roadway,
except as shown hereon

The mop and property description shown hereon contaims all the
information required by the Texos Umiform Condormmimum Act, Section
82 059, subsection (b), Texas Property Code

This property i1s shown to be in flood hozard ared Zone 'VE" per FEMA
Flood Insurance Rate Map No 4854690081 E, dated December 6, 2002

Robert 0 Eluis Tx Reqg No 4006

Witness my hand and seql this
21st day of August, 2006

— . _
ELLIS SURVEYING SERVICES | SHEET
8419 Emmett F Lowry Texas City, Texas 77591 ! oF

Tel 409-938-8700 Fax 409-938-8706




BAY WATER CONDOMINIUM
POINTE WEST SECTION FOUR-D, REPLAT NO. 1, AS RECORDED
VOLUME NO. 2006A, MAP 18, GALVESTON COUNTY MAP RECORDS,
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BLDG. NO. 1, LOT 4, POINTE WEST SECTION FOUR-D REPLAT NO. 1
AS RECORDED VOLUME NO. 2006A, MAP 18, GALVESTON COUNTY
MAP RECORDS, CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
27030 ESTUARY DRIVE, GALVESTON, TEXAS

COMMON AREA "C”
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BAY WATER CONDOMINIUM

o
o)

27030 ESTUARY DRIVE, GALVESTON, TEXAS

BLDG. NO. 1, LOT 4, POINTE WEST SECTION FOUR-—-D REPLAT NO. 1
AS RECORDED VOLUME NO. 2006A, MAP 18, GALVESTON COUNTY

MAP RECORDS, CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM

27030 ESTUARY DRIVE, GALVESTON, TEXAS
BLDG. NO. 1, LOT 4, POINTE WEST SECTION FOUR—-D REPLAT NO. 1
AS RECORDED VOLUME NO. 2006A, MAP 18, GALVESTON COUNTY
MAP RECORDS, CITY AND COUNTY OF GALVESTON, TEXAS
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BAY WATER CONDOMINIUM
27030 ESTUARY DRIVE, GALVESTON, TEXAS
BLDG. NO. 1, LOT 4, POINTE WEST SECTION FOUR-D REPLAT NO. 1
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EXHIBIT “H”

SQUARE FOOTAGE / ALLOCATED INTEREST

BuilldmgNo/ | Approx Allocated Interest | Bullding No/ | Approx Size | Allocated Interest
Umit No Size (SF) (based on 12,597 Umt No (SF} (based on 12,597
Total Sauare footage) Total Square
footage)
1/1 1717 13 6% 5/1 1717 13 6%
1/2 1055 3.4% 572 1055 8 4%
1/3 1427 11 3% 5/3 1427 11 3%
1/4 1717 13 6% 5/4 1717 13 6%
1/5 10355 8 4% 5/5 1055 34%
1/6 1427 11 3% 5/6 1427 11 3%
1/7 1717 13 6% 5/17 1717 13 6%
1/8 1055 3 4% 5/8 1055 8 4%
1/9 1427 11 3% 5/9 1427 11 3%
271 1717 13 6% 6/1 1717 13 6%
2/2 1055 3 4% 6/2 1055 8 4%
273 1427 11 3% 6/3 1427 113%
2/4 1717 13 6% 6/4 1717 13 6%
2/5 1055 8.4% 6/5 1055 8 4%
2/6 1427 11 3% 6/6 1427 11 3%
217 1717 13 6% 6/7 1717 13 6%
2/8 1055 8.4% 6/8 1055 8 4%
2/9 1427 11 3% 6/9 1427 11 3%
3/1 1717 13 6%
3/2 1055 8 4%
3/3 1427 11 3%
3/4 1717 13 6%
3/5 1055 8.4%
3/6 1427 11 3%
3/7 1717 13.6%
3/8 1055 8 4%
3/9 1427 11 3%
4/1 1717 13 6%
4/2 1055 8 4%
4/3 1427 11.3%
4/4 1717 13 6%
4/5 1055 8 4%
4/6 1427 11 3%
4/7 1717 13 6%
4/8 1055 8 4%
4/9 1427 11 3%
AT 204440v3 Extubit “H”
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