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DECLARATION AND MASTER DEED
ASHTON PLACE CONDOMINIUMS

8131982 Galvaston County, Texas

THIS DECLARATION AND MASTER DEED ("Declaration™}, made

on the date hereinafter set forth, by ENVIRONMENTAL INDUSTRIES, INC.,

a Texas corpoxration {"Declarant"), is made with refersnce to the
following facts:

A. Desclarant is the oWner of certain improved xeal
property located in the City of Galveston, County of
Galveston, State of Texas, more particularly described
on Exhibit “A" attached hereto and by this reference
made a part hereof {the "Proparty").

B. The Property presently consists of the land,
residential buildings containing a total of
unita therein, together with other improve-
ments now or hereafter erected thereon, facilities and
appurtenances thereto and all property, real, personal
or mixed, intended for use or used in connection with
the Property, being herxeinafter sometimes raferred

to as the "Project® or the "Condominiums”.

C. Declarant desires to establish a condominium
- regime under the Texas Condominium Act. Declarant

" does hereby establish a plan for the individual
ownership in fee simple of estates consisting of the
Unit plus an undivided interest as tenant in common
in the Common Elements, Each Unit shall have
appurtenant to it a membarship in ASHTON PLACE
HOMEOWNERS ASSOCIATION, INC.

D, Declarant intends by this document to impose upon
the Property mutuvally beneficial restrictions under a
general plan of improvements for the banefit of all
of said Condominiums and the Owners thereof.

Declarant does hereby establish ASHTON PLACE CONDOMINIUMS
as a condominium regime under the Texas Condominium Act and hereby
declares that tha Condeminiums shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupled, sold and improved
subject to the following declarations, limitations, covenants,
conditions, restrictions and easements, all of which are for the
purpose of enhancing and protecting the value and attractiveness
of the Projact and every part thereof. All of the limitations,
covenants, conditions, restrictions and easements shiall constitute
covenants which shall run with the land and shall be perpetually
binding upon Declarant and its successors-in-interest and assigns,
and all parties having or acquiring any right, title or interest
in or to any part of the Project.

ARTICLE 1
Definitions

1.1. "articles" shall mean and refer to the Articles of
Incorporation of the Association as anended from ‘time to time.

. 1.2. "Assessment” shall mean the assessament made and
levied against each Owner and his Unit for that portion of the cost
of maintaining, improving, repairing, operating and managing the
Condominjums and for repair, maintenance, and operxation of the
Common Elements, including reserves for replacements, which is to
be paid by each Unit Owner as determined by the Association in
accordance with this Declaration and the Bylaws.
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1.3. "Association® ghall mean and refer to the ASHTON
PLACE HOMEOWNERS ASSOCIATION, INC., its auccessors and assigns,
a non-profit corporation organized pursuant to the Texas Non-Profit
Corporation Act, of which the Owners shall all be members. The
term "Associatlon" ghiall hava the same meaning as the term "Council
of Co-Owners" in the Texas Condominium Act.

1.4. "Board" or "Board of Directors" shall mean and
refer to the governing body of the Association.

1.5. "Bylaws" shall mean and refer to the Bylaws of
tha Association as amended from time to time.

1.6. "Common Elements" shall mean and refer to both the
Geperal and Limited Common Elements described therain.

1.7. "Common Expenses" means and includes:

1.7.1, All sums lawfully assessed with respect
to the Common Elements by the Boarxd;

1.7.2, Expenses of administration and manage-
ment, maintenance, repalr or replacement of the
Common Elementa, as provided herein, including
4 reasonable resexve for such purpose:

1.,7.3. Expenses agreed upon as Common Expenses
Y Ownersy and

1.7.4. All sums designated as Common Expenses
by or pursuant to the Project Documents.

1.8. "Common Intereat® means the proportionate undivided
interest in the Common Elements which is appurtenant to each Unit
as set forth in this Declaration.

1.9. "Condominium" or "Unit" shall mean one individual
unit, together with an undivided interest in the Common Elements.
The term “"Condominium™ or "Unit"™ shall have the same meaning as
the tarm "apartment" as used in the Texas Condominium Act.

1.10. "Building" shall mean one or more of the structures
presently erected on the Property containing one (1) or more Units.

1.11. "Declarant® shall mean and refer to ENVIRONMENTAL
INDUSTRIES, INC.,, and ita successors-in-interest and assigns,
provided such successors or assigns are designated in writing by
:ecla:;nt as a successor or aassign of the rights of Declarant

ereunder, - '

1.12. "Daclaration” shall mean and refer to this'enabling
Declaration.

. 1.13. "General Common Elements" shall mean and include:

1,13.1. The land in the condominium regime as more
particularly described on Exhibit " A " hereto.

1.13.2. To the extent not otherwise designated
as Limited Common Elements, the foundations,
common dividing walls between two (2) or more
Units or between Units and Common Elements,
exterior walla, bearing walls and columns
{including any windows, doors and chimneys
therein), glrders, beams, slabs, supports,
roofs, attics, ceilings and floors, halls,
lobbiea or thoroughfares such as stairways,
entrances, exits or communication ways and any
other portion of any Building located on the
Property.
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1.13.3. The grounds, yards, gardens, swimming
pools, mail rooms, usassigned parking areas,
driveways, fences, unassigned storage areas,
streets, service drivaes, walks, service ease-
ments, recraational common facilities, laundry
roomg, boiler rooms, mechanical rooms and areas
used for storage of maintenance and janitorial
equipment and materials, if any;

1.13.4. The installations consisting of the
equipment and materials making up central services
such as power, electricity, gas, water, sewer,
talavision, hot water, and the like which are
intended to sexrve more than one (1) Unit;

1.13.5. Parking spaces not yet designated with

a Unit number and described on the Map attached
hereto as unassigned parking spaces; provided,
however, that Declarant expressly reserves the
right for itself and/or the Board of Directors

at any time and from time to time to assign and

to reassign parking spaces to Ownerxs; and provided
further, coincidental with the assignment or
reassignment of any parking space, or after the
assignwent of all unassigned parking spaces, the
Map attached hereto may be amended without the
consent of any Owner for the purpose of designating
any such parking space with a number of correspond-
ing to tha Unit number, and thersafter such parking
space shall ba a Limited Commnn Element appurtenant
to guch Unit, subject to the right to reassign
granted herein.

1.13.6. All other structures, facillties, equip-
ment, and property located on the Project necessary
or convenient to its existence, maintenance,
operation and safety, or normally in common use.

1.13,7. All other items not described as a Unit
or a Limitsd Common Element.

1,13.8. All repairs, replacements and additions
to any of the foregoing.

1.14. “Institutional Nerder" shall mean Declarant, the Federal
Home Loan Mortgage Corporation, the Federal National Mortgage
Association or other similar governmmental agency; any bark, savings
and loan assccliation, insurance company, or other similar financial
institution holding a recorded First Mortgage or Deed of Trust on
Bgftunit' or a recorded Wrap-Around “ortgage or Deed of Trust on any

1.15. *"Limited Common Elements” shall mean those Common
Elements resexved for the use of a specified Unit or Units to the
exclugion of others, or sarving exclusively cne or more aspecified
Units, the enjoyment, benefit or use of which is reserved to the
lawful occupants of said Unit or Units either in this Declaration,
or as indicated on the Map as same may be amended Erom time to time,
including by way of example, but not limited to:

1.15.1. Parking spaces once assigned and designated
with a Unit number in accordance with Section ,
1.13.5 hereof, subject to the right to reassign
granted therein:;

1.15.2, Patios, balconies, entrances, stairways,
and storage areas, if any, indicated on the

Map as Limited Common Elements appurtenant to a
specified Unit ox Units;
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1.15.3. The utilities, sewers, power, water,
gas, electricity and other common lines running
through the walls, ceiling or floor of each Unit
and used only to service such Unit.

1.15.4%" Such portions of the perimeter walls,
floors, ceilings, doors, windows, and all
agsociated fixtures and structures therein, as

lie outside the Unit boundaries but that serve only
such Unit.

1.16. "Map" or "Condominium Plan" shall mean and refer
to the engineering survey of the Property which is legally described
in Exhibit *__A ", said Map being filed herein as Exhibit * B *
and by this reference made a part hereof, as the same may be amended
from time to time as herein provided. The map sets forth, among
other things, a survey of the Property showing the location of -
each Building designated by letter, a general description and plat
of each Unit showing its sguare footage, Building location, floor
and Unit number and a general desoription of the Common Elements.

Tha Map contains the certificate of a registered pro-
fessional engineer or ragistered public surveyor that the Map sub- -
stantially depicts the location of the Buildings, the Units, the
Unit numbers, the dimensions of the Units, the Building designation
by letter and that such Map was prepared subsequent to the completion
of the improvements. In interpreting the Map, the existing physical
boundaries of each Unit shall be conclusively presumed to be its
boundaries. Declarant reserves unto itself the right, so long as
Daclarant owns one oxr more Units, to amend the Map and amendments
therato to conform same to the actual location of any of the in-
provements, to establish, vacate and relocate easements, access
road eagements, parking spaces, to establish certain General Common
Elements not theretofore established, to establish certain Ganeral
Common Elements as Limited Common Elements, to show such other
changes that Declarant may make in accordance with the terms of this
Declaration including, but not limited to, Section 2.3.

1.17, "Member" shall mean and refer to a person entitlad
to membership in the Assoclation as provided herein.

1.18. "Mortgage" or "Deed of Trust™ shall mean a lien
interest in a Unit given to a creditor as security for repayment of
a loan made to the Unit Owner, said interest to be evidenced by an
ingtrument duly and properxly recorded in the Deed of Trust Records
of Galveston County, Texas.

1.19, "Mortgagee” shall mean the beneficiary or a holder
of any first lien Deed of Trust or Mortgage.

1.20. "Owner" or "Owners" shall mean and refer to the
racord holder or holders of fee simple title of a Unit in the Project,
but shall exclude Persons having any interest in a Unit merely as
security for the performance of any obligation.

1.21. "“Person” means a natural person, a corporation,
a partnership, a trustee, or other legal entity.

1.22, "Project Documents" means and includes this
Declaration and the exhibits attached hereto, the Articles and Bylaws
of the Association and the rules and regqulations for the Members,
as the same may be established or amended from time to tima.

1.23. "Texas Condominium Act® or "Act" shall mean
Article 130la of the Texas Revised Civil Statutes, enacted in 1963,

which parmits the creation of condominium regimes, as same is
amended or supplemented in any successor statute.
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1.24, "proposed Expansion" ghall mean Buildings on
adjacent land owned by Declarant which are of comparable style,
floor plan, size and quality, as those Buildings depicted on the
attached Condominium Plat. Declarant wishes to provide for ex-
pansion of the Condominium to include all or any part of such land
and additional Buildings so that if Declarant shall, at its sole
discretion, decide to so include all or any part of such Adjacent
Land in the Condominium, then all or any part of such Adjacent Land
and all or any part of the Buildings thereon and the initial
Condominium shall be treated as integral parts of a single
Condominium Ownership Project. Such expansion is further-described
in Article X hereof. Nothing herein or in the Articles or Bylaws
shall mean or be construed as obligating Declarant to expand the
Condominium as aforesaid, but rather such expansion is solely within
the discretion and control of Declarant.

ARTICLE II

bivision of Project and
Creation of Property Rights

2,1. Division of Project. The Project ig hereby divided
into the following freehold estates and areas: On the Map attached
hereto, the Buildings in the Project are lettered A through F_,
and the Units located therein are numbered as shown on the Map.

2,1.1. Units. In determining dimensions of,

and area contained within each Unit, the enclosed
gpace within a Unit shall be measured from interior
finished, unpainted surfaceg of the perimeter
walls, floors and ceilings, and the Unit shall
include the airspace 80 encompassed. Included

in each Unit, without limitation, shall be any
finishing materials applied or affixed to the
interior surfaces of the common exterior walls

or interior walls, floors or ceilings {such as,
but without limitation, paint, wallpaper, vinyl
wall or floor covering, carpet and tile.) The
boundaries of each Unit shall be the imterior
surface of the perimeter walls, floors, cellings,
windows and doors. Interior trim around windows
and doors shall be a part of each Unit and shall
not be a part of the Common Elements. The Unit
does not include "Common Elements® dafined herein.
It is expressly stipulated, and each and every
purchaser of a Unit, his heirs, executors, ad-
ministrators, successors and assigns hereby agree
that the square footage, size and dimensions of
each Unit, as set out and shown in this Declaration
or on the Condominium Plan, are approximate and
are shown for descriptive purposes only, and that
the Daclarant does not warrant, represent or
guarantee that any Unit actually contains the
area, square footage or dimensions shown by the
Condominium Plan thereof. Bach purchaser and Owner
of a Unit, or interest theremin, has had full op-
portunity and is under a duty to inspect and
examinge the Unit purchased by him prior to the
purchage thereof, and agrees that the Unit is
purchased as actually aand physically existing.
Fach purchaser of a Unit hereby expressly waives
any claim or demand which he may have against
Declarant or other Seller of such Unit on

account of any difference, shortage or discrepancy
between the Unit as actually and physically
exjisting and as it is shown on the Condominium
Plan. Each Unit is subject to such encroachments
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and protrusions as are contained in each
Building, whether the same now exist or may be
later caused or created in any manner. In
interpreting deeds and the Condominium Plan,
the then existing physical boundaries of a Unit,
whether in its original state or reconstructed
in subsgtantial accordance with the original
plans thereof, shall be conclusively presumed
to be its boundaries rather than the boundaries
expressed in the deed of Condominium Plan,
ragardless of settling, rising or lateral movement
of any Building and regardless of minor varxiance
between boundaries shown on the Condominium Plan
or deed, and those of any Building.

2.1.2. Common Elements., The remaining portion

of the Property, referred to herein as "Common
Elements®, shall include all of the elements set
forth in Section 1.6. Each Unit Owner initially
shall have as appurtenance to his Unit, an
undivided percentage interest in the Common
Elements, based upon the approximate size of his
Unit in relation to the others, as set forth in
Exhibit *_ D " attached hereto and by this
reference made a part hereof. The ownership of
each Condominium shall include a Unit and such
undivided interest in the Common Elements. The
Common Interest appurtenant to each Unit is

subject to modification under the provisions of
Article _X . BSuch Common Interest cannot be
separated from the Unit to which it is appurtenant.
Each Unit Owner shall have a mon-axclusive right

to use the General Common Elements in accordance
with the purpeses for which they are intended
without hindering the exercise of or encroaching
upon the rights of any other Unit Owner. Not-
withstanding the transfer of the ownership of the
Common Elements to the Owners as tenants in commen,
the Declarant shall reserve and hereby reserves
unto itself and to the Association or its desgignated
agents an easement over and onto the Common Elements
for common driveway purposes, for drainage and
encroachment purposes, and for ingreas to and egress
from the Common Elements for the purpcse of com-
pleting the improvements thereon and for the performance
of necessary repalr work. Declarant further re-
perves unto itself and to the Association or its
designated agents the right to establish ease-
ments, reservations, exceptions and exclusions
consistent with the ownership of the Condominium
Project and for the best interest of the Owners and
the Asgociation in order to serve the entire
Condominium Project.

2,1.3. Limited Common Elements. The Limited
ommon Elements shall ba identified hereon or on
the Map, as amended from time to time, and
designated as appurtenant to a particular Unit or
Units. The rights of an ipndividual Owner in the
Limited Common Elements shall consist of (1)
an exclusive easement to use for vehicle parking
purpcses, the parking space or spaces specifically’
originally assigned or reassigned by Declarant
or the Association to the Owner as being appurtenant
to his Unit, if any; (2) an exclusive easement to
use the utilities and lines described in Section
1.15.3 and the areas described in Section 1,15.4;
{3) an exclusive easement for ingress and egress
over and for the use and enjoyment of the exterior
stairs and landing area adjacent and appurtenant
to the Unit (provided, however, that such easement
shall be shared with any other tnit to which such
stairs and landing area are also adjacent and
appurtenant), if any; (4) an exclusive easement

-
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to use a storage area, balcony or patio,

if any, adjacent to and appurtenant to the
Unit, as shown on the Condominium Plan: and
{5} an exclusive easement to use such other
areas and facdilitles as may be designated in
thies Declaraticn and on the Map, as same may
be amended from time to time.

2.2. No Separate Conveyance of Undivided Interest.
The foregoing interests and exclusive easements are hereby astablished
and are to be conveyed only with the respective Units, and cannot
ba changed, except as herein set forth., Declarant and each Owner
‘covenant and agree that the undivided interests in the Common
Elements, the exclusive easements of the Limited Common Elements,
and the fee title to the reapective Units convayed therewith, shall
not be separated or separately conveyed, and each such undivided
interest and exclusive easement shall be deemed to be conveyed
or encumbered with its respective Unit even though the description
in the instrument of comveyance or encumbrance may refer only to
the fee title to the Unit.

2.3 Partition Prohibited. The Common Elements shall
remain undivided as set forth above so long as suitable for a
condominium regime. Except as provided by the Texas Condominium
Act, no Qwner shall bring any action for partition, it being agreed
that this restriction is necessary in order to preserve the rights
of the Owners with respect to the operation and management of the
Project. Judicial partition by sale of a single Unit owned by
two or more persons and division of the sale proceeds is not pro-
hibited hereby (but partition of title to a sEngle Unit is pro=-
hibited). Notwithstanding the provisions of this Section 2.3,
until all of the Units are conveyed by Declarant to a third party,
Daclarant has the right to:

2.3.1. physically combine the space within one
Unit with the space within one or more adjoining
Units, to redetermine the Common Interest of the
Units so combined and to amend the Declaration
and Map to inelude said changes;

2.3.2. physically combina part of or a coembination
of parts of the space within one Unit with part

or parta of gpace within one or more adjoining
Units, to redetermine the Common Interast of the
Units so combined and to amend the Declaration

and Map to include said changes;

2.3.3, partition or subdivide any Unit owned by
Deciarant into two (2) or more Units, Common
Elementa, or a combination of Units and Common
Elements, to redetexmine the Common Interest of
those Units so partitioned or subdivided, and, if
applicable, of all other Unita, and to amend the
Daclaration and Map to include said changes; and

2.3.4. modify or remcdel one or more Units into
larger or smaller Units or any combination thereof,
to construct, alter, relocate or remove any walls
or do any other work which may be nacassary to
complete such modification or remodeling, to re-
determine the Common Interest of the Units altered,
if any, and to amend the Declaration to include '
said changes.

ARTICLE III
RAssociation, Administration, Membarship
and Voting Rights

3.1. Association to Manage Common Elements. The man-
agement of the Common Elements shall be vested in the Aspociation
in accordance with the terms of this Declaration and the Bylaws.
A copy of the Bylaws which have hesn duly adopted by the Board of
Directors of the Association is attached hareto as Exhibit " C *

-
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and incorporated herein by reference for all purposes; and all
Cwners of the Units and all holders of liens thereon shall be
bound thereby. The Owners of all Units covenant and agree that
the administration of the Project shall be in accordance with the
provisions of this Declaration, the Articles and the Bylaws,
subject to the standards set forth in this Declaration and all
applicable laws, regulations and ordinances of any governmental
or quasi-governmental body or agency having jurisdiction over the
zi;gant or the Association, as same may be amended from time to

3,2. Membership. Any Person, upon becoming the Owner of
a Unit, shall automatically be a Member of the Association, and
shall remain a Member thereof in accordance with the Articles and
the Bylaws until such time as his ownership of said Unit ceases for
any reason, at which time his membership in the Association shall
automatically cease.

3.3. Transferred Membership. Membership in tlie Association
shall not be transferred, pledged, or alienated in any way, except
vpon the transfer of ownership of the Unit to which it is appurtenant,
and then only to the new Owner. Any attempt to make a prohibited
transfer is void. In the event the Owner of any Unit should fail
or rafuse to transfer the membership registered in his name to the
purchaser of the Unit, the Asgociation shall have the right to
racord the tranafer upon its books.

3.4, Voting Righta, After the initial administration
of the Board by the Developer pursuant to Section 3.6 below comes
to an end, the Owner or Owners of each Unit shall be entitled to
ona vote, the value of which shall egual the Common Interest assigned
:: sald Owner's or Owners'’ Unit as set forth in Bxhibit "_D "
reto.

3.5. Board of Directors. The affairs of the Assoclation
shall be managed by & Board of Directors which has been established
and which shall conduct regular and special meetings in accordance
to the provisions of the Bylaws.

3.6. Until such time as the Declarant has sold and con=-
veyed 75% of the Units, or until such time as the Declarant's
designaees sooner shall resign from the Board, whichever avent wccurs
earlieat, Declarant's designees (as set forth in the Articles of
Incorporation and any replacement designees selected by Declarant
during the initial administration of the Association) excluaively
shall represent, act and constitute the sole members of the Boaxd
and shall exclusively have, exercise, perform all the righta, powers,
authorities, functions and duties which herein or in said Bylaws
or by said Texas Condominium Act are given to the members of the
Board. During the period of administration of the Condominium
Regime by the Declarant's designees as the sole members of the
Board, as above provided, Board may employ or designate a temporary
managing agent who shall have and possess all of the rights, powers,
authority, functions and duties ®omaintain, repair and manage the
Common Elements and to sell the Residence Units as may be specified
in the contract of employmentoras maybe delsgated and assigned to
him by the Declaraut. The Board may pay said temporary managing
agent such compensaticn as it may deem reasonable for services to be
rendered, which compensation shall constitute a part of the Common
Expenses of this Condominium Regime and shall be paid out of the
Common Expensa Fund herein provided.

ARTICLE IV
Maintenance and Assessments

4,1. Personal Obligation of Assessments. Declarant, for
each Unit owned within the Project, hexeby covenants and each Owner
of any Unit by acceptance of a deed therefor, whethar or not it shall
be so expressed in such deed, is deemed, as a part of the purchase
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mongy consideration for such deed and conveyance, to covenant and
agree to pay to the Asgsociation: {1) regular monthly Assessments
or charges, and (2) special Assessments for capital improvements
and unexpected expenses, such Assessments to be established and
collected as provided herein, in the Bylaws and in the Rules and
Regulations of the Association. WNo Owner of a Unit may exempt
himself from liability for his contribution toward the Common
Expenses by waiver of the use or enjoyment of any of the Common
Elaments or by the abandonment of his Unit, In addition, at the
time of the initial sale of each Unit, either the Declarant or the
purchaser of such Unit shall deposit a sum equal to at least two
months' estimated maintenance Assessment for each such Unit into
the Common Expense Fund for the initial operation of the Condominium
Project, which shall be a non-refundable deposit.

4.2. Purposes of Assesaments. The Assessments levied
by the Association shall be used exclusively. to promote the recrea-
tion, health, safety and welfare of all the residents in the entire
Project for the improvement and maintenance of the Common Elements
for the common gocd of the Project. Ther Board may use sald Assess-
ment for saild purposes, including, without limitation, providing
for the enforcement of the provisions of this Declaration, the Bylaws
and the rules and Regqulations promulgated thereunder. The decision
of the Board with respect thereto shall be f£inal so long as made
in good faith. Annual Rssessments shall include an adeguate resexrve
fund for maintenance, repairs and replacement of the Common Elements.
The Limited Common Elements shall be maintained as General Common
Elements, anl the Owners having exclusive use thereof shall not be
subject to any special chargea or Assessments for the repair or
maintenance thereof except as otherwise provided in the Bylaws and
"herein, including, but not limited to, Section 5.2 hereof.

4.3. Regular Monthly Assessments and Creation of Lien.
All Ownexs shall be obligated to pay the Agsessments imposed by
the Board of Directors of the Association., The total amount of
the estimated funds required from Assessmants to operate the Project
shall be set forth ipn a budget adopted by the Board of Directors
and shall be assessed against each Owner in proportion to the Common
Interest of such Owner as set forth herein, said figurae to be
divided by twelve (12) to determine the regular monthly Assessment;
provided, however, that said Assessments based on said Common
Interests may be rounded off to the nearest dollar figure and shall
be secured by a lien against said Unit, subject to the provisions
hereof. Declarant hereby reserves and amsigns to the Association,
without recourse, a vendor's lien against each Unit to secure the
paynent of any regular or special Assessment which may be levied
pursuvant to the terms hereof, and the expenses incurred in connaction
with the enforcement thereof, including, without limitation,
intereat at the rate provided in Bection 4.5, costs and reasonable
attorney's fees. Said liens may be enforced by appropriate ju-
dicial proceedings, and the amounts secured thereby shall be the
abligation and chargeable to the Owner in default. Any such lien
shall he and is inferior and insubordinate only to the following:
(1) assessmenta, liens and charges in favor of the State of Texas
and any political subdivigion thereof for taxes past due and unpaid
on such Unit; and (ii) amounts due under any first or second lien
mortgage instrument in favor of an institutional lender duly recorded
prioi to the recordation of any lien assessment as provided in
Bection 4.5. -

4.4. Special Assessments. In addition to the regular
monthly Assessments authorized above, the Board may levy, in any
year, one or more special Assessments applicable to that year
only for the purpose of defraying, in whole or in parxt, the cost
of any construction, reconstruction, repair or replacement of any
capital improvements upon the Common Elements, including fixtures
and personal property related thereto, or to defray any unanticipated
or underastimated expense or other action or undertaking normally
covered by a regular Assessmant {and, where necessary, for taxea
assessed against the Common Elements of the Project as a whole).
Sald Special Assessments shall be assessed against each Owner in
proportion to the Common Interest of such Owner as set forth herein.
Special Assessments may also be levied against an individual Unit
and its Owner to reimburse tha Association for costs incurred in
bringing that Owner and his Unit into compliance with the provisions
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of this Declaration and the Bylaws including actual attorneys' fees
and costs. Said special Assessments may be subject to such limita-
tions as are provided in the Bylaws.

4.5. Asgessment Lisn. All sums assessed but unpaid for
the share of Assessments, chargeable to any Unit, including interest
thereon at the maximum rate permitted by law per annum from the date
such Assessments are due until said Assessments are paid, subject
to the provisions hereof limiting the interest contracted for,
charged or received to the maxiwum permitted by applicable law,
shall constitute a lien on such Unit superior to all other liens
and encumbrances, except as provided in.Section,4.3, The Board of
Directors or a managing zgent appointed by the Board ("Managing
Agent”) may {(but shall not be required to) prepare written notice
setting forth the amount of such unpaid indebtedness, the name of
the Owner of the Unit and a Qescription of the Unit. Such notice
shall be signed by one of the members of the Board of Directors
or by one of the officers of the Association or by a representative
of the Managing Agent and may be recorded in the Office OFf the
County Clerk of Galveston County, Texas. Such lien may be enforced
by the foreclosure of the defaulting Owner's Unit by the Agsociation
in like manmer as a mortgage on real property subsequent tec the
recording of a notice provided for above. In any such proceeding,
the Owner shall be required to pay the costs, expenses and attorney's
fees incurred in connection with filing the lien, and in the event
of any foreclosure proceaedings, all additional coats, expenses and
attorney’s fees incurred in connection with any such foreclosure
proceeding. The Owner of the Unit being foreclomed shall be re-
quired to pay to the Association the monthly Assessment for the
Unit during the period of foreoclosura, and the Association shall
be entitled to the appointment of a raceiver to collect the pama.
The Association shall have the power to bid on the Unit at fore-
closure or other lsgal sale and to acquire and hold, lease, mortgage,

"vote the votes appurtenant to, convey or otherwise deal with the
same, Any Mortgagee holding a lien on a Unit may pay, but shall
not be required to pay, any unpald Assessments owing with respect
to such Unit, but such payment shall not be deemed a waiver of the
Owner's default by either the Association or such Mortgagee.

The amount of the Common Expences assessed against each
Unit shall also be a debt of the Owner tharsof at the time the
Assessment is made. Suit to recover a money judgment for unpaid
Common Expenses shall be maintainable without foxecloging or
waiving the lien securing the same,

Each Owner, by acceptance of a deed to a Unit, hereby
expressly vests in the Association or its agents the right and power
to bring all actions against such Owner personally for thé collaction
of such charges as a debt, and to enforce the aforesaid liens
by all methods for the enforcement of such liens, including non-
Judicial foreclosure pursuant to Article 3810 of the Texas Ravised
Clvil statutes, and such Owner hereby exprassly grants to the
Association the private power of sale in connection with said liens,
and the Association shall have the right to'name a Trustee. The
Association may also temporarily suspend the Association membership
rights of any Owner who is in default in payment of any Assessment
in accordance with the Bylaws.

4.6. Date of Commencement of Assessment; Due Dates.
The regular monthly Assessments provided for herein shall commence
as to all Units in the Project on the first day of the month fol-
lowing the conveyance by deed of the first Unit in the Project.
Thereafter, due dates of regular monthly Assessments shall be the
first day of each and every calendar month subsequent thereto.
No notice of such Assessments or the due dates thereof shall be
required other than an annual notice setting forth the amount
of the regular monthly Assessments. The due date of any special
Assessment shall ba the due date specified by the Association in
the notice of such special Assessment delivered by the Association
to each Owner; provided, however, such due date shall in no event
be less than thirty (30) days subseguent to the date of such hotice.
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4.7, Transfer of Unit by Sale or Foreclosure. Sale or
transfer 0f any Unit shall not affect the Assessment Lien.
However, the sale or transfer of any Unit pursuant to foreclousure
of a Mortgage, or by deed or other transfer in lieu thereof, shall
extinguish the lien of such Assessments as to payments which become
due prior to such sale or trxansfer {except for Assessments which
became due prior to the recordation of such Mortgage). No such
sale or transfexr shall relieve such Unit from liability for any
Assessments thereafter bhecoming due or from the lien thereof. When
any Mortgagee of a Mortgage obtains title to a Unit as a result of
forecloaure of such Mortgage, or by deed or other conveyance in
lieu thereof, neither such Mortgagee, nor any purchaser at a fore-—
.clogure gale, shall be liable for the unpaid dues or charges cf the
Association chargeable to such Unit which accrued subsequent to the
recordation of such Mortgage and prior to the acquisition of title
to such Unit by such Mortgagee. Such unpaid dues or charges shall
be deemed to be Common Expenses collectible from all of the Units
including the Unit acquired by such Mortgagee., In a voluntary
conveyance of a Unit {other than a deed or conveyance to a Mortgagee
in lieu of foreclosure), the grantee af the game shall ba jointly
and severally liable with the grantor for all unpaid Assessments
by the Association against the latter for his share of the Common
Expenses up to the time of the grant or conVeyance, without prejudice
to the grantee'’s right to recover from the grantor the amounts paid
by the grantee therefor., However, any such grantee, upon payment
+o ‘the Association of a reasonable fee not to exceed Twenty-five
and No/One-Hundredths Dollars ($25.00) and upon written requaest,
shall be entitled to a statement from the Association, setting forth
the amount of any unpaid Assessments then due and owing to the
Assoclation with respect to the Unit being purchased, and such
grantee ghall not be liable for, nor shall the Unit conveyed be
subject to a lien for, any unpaid Assessments made by the Assocliation
against the grantor in excess of the amount set forth in the state-
ment and applicable to a period of time prior to the date of such
gtatement; provided, however, the grantee shall be liable for any
such Assessments becoming due after the date of any such statement.

4.8. Separate Taxation. Each Unit, together with its
Common Interest, shall be deemed to be a separate and distinct
entity for the purpose of the assessment and collection of taxes,
assessments and other charxges of this state, or of any political
subdivision, gpecial jmprovement district or any other taxing
or asseasing authority. The lien for taxes assessed to any Unit
shall ba confined to that Unit. No forfeiture or sale of any Unit
ghall divest or in any way affect title to any other Unit. 1In
the event that such taxes or assessments for any year are not
separately assessed to each Unit but rather are assessed on the
Project as a whole, then sach Owner shall pay his proportionate
-share thereof in accordance with hip Common Interest and, in paid
event, such taxes or assessments shall be a Common Expense. If
necessary, a special Asgessment or Asseasments may be levied against
the Units in an amount equal to said taxes, to be paid thirty (30)
days prior to the dua date thereof.

ARTICLE V
Duties and Powers of the Assaciation

5.1. Duties and Powers. In addition to the duties and
powers enumerated in the Bylaua and the Articles, or elsewhere
provided for herein, and without limiting the generality thereof,
the Association sghall: .

5.1.1. Maintain, repair, replace, rastore,
operate and manage all of the Common Elements
and all facilities, improvements, furnishings,
egquipment and landscaping thereon, and all
property that may be acquired by the Association
in good condition. This obligaticn shall not
extend to any portion or facility of the Common
Elements required to be maintained by an
individual Owner under this DecYuration (spec-
ifically including, but not limited to, Sections
- 5.%, and 9.7 or the Bylaws.
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5.1.2. Enforce the provisions of this
Declaration by appropriate means, including,
without limitation, the expenditures of funds
of the Association, the employment of legal
counsel and the commencement and prosecution
of actions.

5,1.3. Maintain such policy or policies of
nsurance as are required by this Declaration

or as the Board deems necessary or desirable

in furthering the purposes of, and protecting

the interests of, the Association and its Members.

5.1.4. Grant and reserve sasements where nec—
essary or desirable for utilities and utility

facilities over the Common Elements and Units

to serve the Common Elements and the Units and
amend the Map to show same.

5.1.5. Have the autherity to employ a manager

or other persons and to contract with independent
contractors or managing agents to perform

all or any part of the duties and responsibilities
of the Association, subject to the Bylaws and
restrictions imposed by any governmental or
guasi-governmental body or agency having juris-
diction over or interest in the Project, spec-
ifically including, but not limited to, the
Federal Home Loan Mortgage Corporation and the
Federal National Mortgage Association. Notwith-
standing anything to the contrary contained herein
or in the Bylaws, the Association shall not
terminate professional management ¢f the Project
and assume galf management thereof without the
prior written approval of all Institutional
Lenders (hased upon one (1) vote for each Mortgage

.owned) ,

5.1.6. Keep or cause to be kept records with
detailed accounts of the income, receipts and
expenditures affecting the Project and its
administration, specifying the maintenance and
repair expenses with regard to the Common Elements
and any other expenses incurred by or on behalf
of the Project or Association. The records so
kapt shall be available for inspection by all
Owners and Mortgagees of Unita during regular
business hours of the Association that shall be
set and announced for general knowledge. All
records shall be kept in accordance with generally
accepted accounting principles and shall be
audited at least once a year by an independent
auditor. Copies 0f the Auditor's reports shall be
made available to all Owners and Mortgagees upon
written reguest and the payment of the reasonablae
reproduction costs of such report as established
by the Board or Managing Agent within ninety (90)
days following the end of any fiscal year of the
Asgociation.

5.1.7. Adopt reasonable rules not inconsistsnt
with this Declaration, the Article, or the Bylaws
relating to the use of the Common Elements and all
facilities therecn, and the conduct of Owners

and thair tenants and guests with respect to the
Project and other Owners.
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S.2. Maintenance of Project by the Association., The
Angociation shall provide maintenance of the Project as provided
in the Bylaws. The responsibility of the Association for mainte-
nance and repair shall not extend to the cost and expensa of repairs
or replacements arising out of or caused by the willful or neg-
ligent act or neglect of any Owner, or his guests, tenants or
invitees. The cost and expense of repair or replacement of a Unit
exterior or of any portion of the Common Elements rasulting from
such excluded items shall be the responsibility of such Owner who
{or whose guests, tenants or inviteas) neglects or willfully
damages such excluded items. The Association may cause such repairs
and replacements to be made at such Owner's sole cost and expense,
and if said Owner shall fail to pay for such repairs or replacements
upon demand, the cost thereof (plus interest from the date of
payment (s) at the maximum legal rate) shall be added to the Assess-
ments chargeabla to such Unit and shall he payable to the Association
by the Owner of such Unit upon demand.

5.3, Association Easements and Access to Units. For
the purpose of performing the maintenance, repair or replacement
authorized by this Article or for any other purpose reasonably
related to the performance by the Board of its responsibilities
under this Declaration, the Association (and its agents and em~
ployees) shall have a non-~exclusive sasement over and onto all
portions of the Common Elements, and shall algo have the right,
after reasonable notice to the Owner, and at reasonable hours, to
enter any Unit for such purposes and to enter any Unit without
notice at any time in the event of an emergency. Shoald Owner
change any lock on any entrance to his Unit, such Owner shall im-
medlataly provide to the Board a key to the new lock. Damage to
the interior or any part of a Unit or Units resulting from the
maintenance, repair, emergency repair or replacement of any of the
Common Elements or as a result of emergency repairs within another
Unit at the instance of the Association shall be a Common Expense
of all the Owners' provided, however, that if such damage is
the result of the neglect, misuse or negligence of an Owner, then
such Owner shall be responsible and liable for all such damage.
All damaged improvements shall be restored to substantially the
same condition of such improvements prior to damage. All mainte-
nance, ropaira and replacements as to the General Common Elements,
whether located under or outside of Units (unless required to be
maintained by an individual Owner under this Declaration or nec-
essgitated by the neglect, negligence or misuse by an Owner or his
guests, tenants, or invitees, in which case such expenses shall be
charged to such Cwner) shall be the Common Expenses of all the
Owners,

ARTICLE VI
Utilities

6.1. Owners' Rights and Duties. The rights and duties
of the Owners of Units within the Project with respect to utilities
shall be as follows:

6.1.1, Each Owner shall pay for his own

utilities and sewer which are separately

metered and/or billed to each Unit by the re-
spective utility companies or submetered and billed
to each Unit by the Rasociation. Any such utility
expanses billed to each Unit by the Association
shall be deemed to be special Assessments here-
under and shall be secured by the lien reservel

in Section 4.3. Utility expenses which are not
metered or submetered and separately billed shall
be part of the Common Expenses, and each Qwner shall
pay his pro-rata share thereof as in the case of
other Common Expenses.

6.1.2. Whenever sanitary sewer, water, electric,
gas, television receiving or telephone lines or

ndui
ances 5 Pt enothanh EeattpSIRdigioning gondulte,
lectiveII called the “connectiona®) are located
or installad within the Project, which connections
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or any portign thereof, lie in or upon more
than one Unit, Declarant reserves for the use
and benefit of the Association the right and an
easement to the full extent reasonably necessary
therefor, to enter upon the Units or to have the
utility companies enter upon the Units in or upon
which said connections, or any portion thereof,
lie, to repair, replace and generally maintain
said connectiona as and when reasonably necessary;
provided, however, the exercisa of such easement
rights shall be in a manner reasonably calculated
to cause as minimal interferenca with the continued
use and occupancy of the Units so affected by the
Owners thereof, while still adequately sexving the
purposes for which they are granted.

6.1.3. Whenever connections are located or installed
within the Project, which connections serve more
‘than one Unit, the Owner of each Unit served by

sald connections shall be entitled to the full

use and enjoyment of such portions of said con~-
nectlons as service his Unit.

6.2, Easement for Utilities 'and Maintenance. FEasements
over and under the Property for the installation, xepair, mainte-
nance of sanitary sewer, water, electric, gas and telephone lines
and facilities, heating and air-conditioning facilities, cable
oxr master television antenna lines, drainage facilities, walkways,
and landscaping as are shown on the Map, and as may be hereafter
required to sexve the Property, are hereby reserved by Declarant
for the use and benefit of the Asgociation, together with the
right to grant and transfer the same.

6.3. Association's Dues. The Association shall maintain
all utility installations located in the Common Elements except for
those installations maintained by utility companies, public, private
or munigipal. The Association shall pay all charges for utilities
supplied to the Project except those metered or submetered and
charged separately to the Units.

ARTICLE VII
Usg Restrictions

In addition to all of the covenants contained herxein, the
Project's use and each Unit therein is subject to the following:

7.1, Use of Individual Units. No unit shall be occupied
and used except for single family residential purposes by the
Owners, their tenants and social guests, and no trade or business
shall be conducted therein; provided, however, that Declarant may
use any Unit or Units in the Project owned by Declarant for a model
home site or gites and display and sales office until the last Unit
in the entire Project is sold.

7.2, Nuisances., No noxious, illegal or offensive
activities shall be carried on in any Unit or in any part of the
Project, nor shall anything be done thereon which may be or may
become an annoyance or a nuisance to, or which may in any way inter-
fere with, the quiet enjoyment of each of the Owners of his re-
spective Unit, or which shall in any way increase the rate of
insurance for the Project, or cause any insurance policy to be
cancalled or cause a refusal to renaw the same, or which will impair
the structural integrity of any Building.

7.3. Vehicle Restrictions. No trailer, camper, mobile-
home, recreational vehicle, commercial vehicla, truck (other than
the standard asize pickup truck}, inoperable automobile, boat or
gimilar equipment shall be permitted to remain upon any area within
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the Project, other than temporarily (for purposes of loading and
unloading of pagsengers or personal property), unless in an area
specifically designated for such purpose by the Board. Commercial
vehicles shall not include sedans or standard size pickup trucks
which are used both for business and personal use, provided that
any signs or markings of a commercial nature on such vehicles shall
be unobtrusive and inoffensive as determined by the Board. No
noisy or smoky vehicles ghall be maintained or operated upon the
Project, except as may be reasonably necessary to the exacution

of the rights or dutles of the Association under this Declaration.

7.4. 8igns. Declarant may place signs in or around the
Common Elements and use the Common Elements for sales purposes until
the last Unit in the entire Project is sold. Owners othar than
Peclarant, however, are prohibited from placing "for sale”, "for
rent™, or any cther signs in or around the Common Elements or dis-
playing signs to the public view on any Unit or any portion of
the Project, unlesa permitted in writing by the Board.

7.5. Animals. No animals or birds of any kind shall be
ralsed, bred or kept in any Unit, or on any portion of the Project
except as permitted in the Bylaws or in the Rules and Regulations
adopted by the Board and published from time to time,

7.6. Garbage and Refuse Disposal. &All rubbish, trash
and garbage shall be regularly removed from the Project and shall
not be allowed to accumulate thereon. Trash, garbage and other
waste shall not be kept except in sanitary containers in accordance
with the Bylaws and the rules and regulations adopted by the Board
and published from time to time. All equipment, garbage'cans, wood=-
piles or storage piles shall be kept screened and concealed from
view of other Units, streets and the Common Elements.

7.7. Radic and Television Antennas. HNo alteration to
or modification of a central radio or television antenna system
or cable telavision system, whichever is applicable, shall be per-
mitted, and no Owner shall be permitted to construct, use or operate
his own external radio, television antenna, or other electronic
antenna without the prior written consent of the Board. No Citizens
Band transmitter or other transmigssion devise shall be permitted
on the Project without the prior written consent of the Board.

7.8. Right to Lease. The raespective Units shall not be
rented by the Owners thereof for transient or hotel purposes, which
shall b2 defined as rental for any period for less than thirty (30)
days, nor shall less than an entire Unit be rented or leased. Subject
to the foregoing restrictions and to those of Section 7.% hereof,
the Owners of the respective Units shall have the absolute right to
lease the Units provided that the lease is in writing and is made
subject to the covenants, conditions, easements, restrictions,
limitations, liens for Common Expenses and uses contained in this
Declaration and the Bylaws, and any rules and regulations adopted
by the Board and published from time to time. Notwithstanding
any of the foregoing, the right of Declarant to rent or lease Units
until their initial transfer to any third party or parties is hereby
specifically raserved.

7.9. Mortgaging a Unit - Priority. Any Owner shall
have the right from time to time to mortgage or encumber his
interest by deed of trust, mortgage or other security instrument.
A first Mortgage shall be one which has first and paramount priority
under applicable law, An Owner may create anéd grant a second lien’
Mortgage or deed of trust against his Unit on the following con-
ditionss (1) that any such second lien Mortgage or deed of trust
not made by an institutional lender shall always be gubordinate
to all of the terma, conditions, covenants, restrictions, uses,
limitations, easements, obligations and liens for Common EXpenses
and other payments created by this Declaration and by the Bylaws, and
{(2) that the mortgagee under any second lien Mortgage or deed of
trust shall release by written
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recordable instrument, for the purpose of rastoration of any im-
provements upon the mortgaged premises, all of his right, title
and interest in and to the proceeds under all insurance policies
upon said premises, which insurance policies were effected and
placed upon the mortgaged premises by the Association. Such re-
lease shall be furnished to the Association by the mortgagee under
any second lien mortgage or deed of trust promptly following
written request therefor by the Association.

7.10. Power Equipment and Car Maintenance. WNo power
equipment, work shops, or car maintenance of any nature whatsoever
shall be permitted on the Project except with prior written approval
by the Board. 1In deciding whether to grant approval, the Board
shall consider the effects of noiss, air pollution, dirt or grease,
fire hazard, interference with radio or television reception, and
aimilar objections.

7.1l. Each Owper shall promptly and fully comply with
any and all applicable laws, rules, ordinances, statutes or reg-
ulations of any governmental agency or authority with respect to
the occupancy and use of his Unit-and 'with the provision hereof,
and the Bylaws and Rules and Regulations promulgated herein.

7.12. Liability of Owners for Damage to Common Elements.
The Ownex of each Unit shall be liable to the Association for all
damages to the Cormon Elements or improvemente thereon caused
by the neglect, misuse or negligence of such Ouner or any tenant
or cther occupant of his Unit, guest or invitee.

7.13. No Warranty of Enforceability., While Desclarant
has no reason to believe that any of the restrictive covenants or
other terms and provisions contained in this Article VII or else-
where in this Declaration are or may be invalid or unenforceable
for any xeason or to any extent, Declarant makes no warranty or
representation as to the present or future validity of enforceability
of any such reastrictive covenants, terms or provisions. Any Ouwner
acquiring a Unit in the Project in reliance on one or more of
such restrictive covenants, terms or provisions shall assume all
risks of the validity and enforceability thereof and, by acquiring
the Unit, agrees to hold Declarant harmless therefrom.

ARTICLE VIII
Architectural Control

8.1. Prohibition of Alteration and Improvement. Subject
to the exemption of Declarant under Section 9.10 below, no building,
fence, wall, obstruction, balcony, screen, patio cover, tent,
awning, carport, carport cover, improvement or structure of any
kind shall be commenced, aerected, painted or maintained upon the
Project, nor shall any alteration or improvement of any kind be
made thereto (save and except for repainting and redecorating of
the interior of a Unit by an Owner) until same has been approved
in writing by the Board or by an Architectural Control Committee
{the "Committee") appointed by the Board and/or Declarant as pro-
vided in this Articla.

8.2, Plans and Approval. Plans and apecifications showing
the nature, kind, shape, color, size, materials and location of
such improvements or alterations, shall ba submitted to the Board
or Committee for approval as to such matters of quality of work-
manship and deaign and harmony of structural and external design
with existing structures, and as to location in relation to surround-
ing structures, topography, and finish grade elevation. No per-
misgion or approval shall be required to rebuild in accordance
with Declarant's original plans and specifications, or to rebuild
in accordance with plans and specifications previously approved by
the Board or Committee. WNo landscaping of patios or yards visible
from the street, from other Units or from the Common Elements shall
be undertaken by any Owner until plans and specifications showing
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the nature, kind, shape, design and location of the proposed
materidls shall have first been submitted to and approved in writing
by the Board or Committee. The Board or Committee shall respond

in writing within sixty (60) days from the date it receives said
requests for approval of plans and specifications required under
this Section 8.2. If the Board or Committee does not respond in
writing within said sixty (60) day period, the Board or Committee
shall be deemed to have approved said regquest. )

8.3. Arxchitectural) Control Committee. The number, ap-
pointment and term of members of the Committee shall be as provided
in the Bylaws, subject to the following limitations:

B.3.1. If a Committee is appointed, thare shall
not be less than three (3) nor more than five
{5) members of the Committee.

8.3.2. Declarant may appoint all of the original
members of the Committee and all replacements
until the last Unit in the entire Project ia so0ld.
Thereafter, the Board shall have the power to
appoint all of the members of the Committee.
Committee members appointed by the Declarant

need not be members of the Association. Committee
members appointed by the Board shall, howaver, be
from the membership of the Association.

ARTICLE IX
General Provisions

9.1. Enforcement, The Association, any Quner and any
govermnental or quasi-governmental agency or municipality having
jurisdiction over the Project shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditicns,
covenants, reservations, easements, liens and charges now or hexe-
after imposed by this Declaration, and in such action shall be an-
titled to recover costs and reasonsble attorneys' fees as are ordered
by the Court; provided, however, that an individual Ownar shall have
no right to enforce the collection of any Assessment levied against
any other Owner under Article IV above, Failure by any such Person
to enforce any such provision shall in no event be deemed a waiver
of the right to do so thereafter.

9.2. 1Invalidity of Any Provision. Should any provision
of this Declaration bes declared invalid or in conflict with any law
of the jurisdiction where the Project is situated, the validity
o:dalé other provisions shall remain unaffected and in full force
and effect.

9.3. Encroachment and Protrusion Easements. Each Unit
within the Project is hereby declared to have an eagement over all
adjoining Units and the Common Elements for the purpose of ac-
conmodating any encroachment and/or protrusion due to engingering
eryors, errors in original construction, settlement or shifting
of any Building, or any other cause. Therm shall be valid ease-
ments for the maintepance of said encroachments and/or protrusions
as long as they shall exist, and the rights and obligations of
Owners shall not be altered in any way by said encroachment, pro-
trusjon, gettlement or shifting; provided, however, that in no
event shall a valid easement for encroachment or protrusion be
creatad in favor of an Owner or Owners of said encroachment or
protrusion occurred due to the willful misconduct of said Owner or
Owners. 1In the event a structure is partially or toally destroyed,
and then repaired or rebuilt, the Owners of each Unit agree that
minor encroachments and/or protrusuons over adjoining Units or Common
Elements shall be permitted and that there shall be a valid ease-
ment for the maintenance of said encroachment and/or protrusions
80 long as they shall exist. Such encroachments or protrusions
shall not be considered to be encumbrances either on the Common
Elements or on a Unit for purposes of marketability of title or
otherwisa.
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9.4 Termination of Mechanic's ‘Lien Rights and In-
demnification. No labor performed or materials furnished and
incorporated in a Unit with the consent or at the reguest of an
Owner or his agent, contractor or subcontractor shall be the basis
for the filing of a lien against either the Common Elements or the
Unit of any other Owner not expresaly consenting to or requesting
the same, except that express consent shall be deemed to he given
by the Owner of any Unit to the Board or Managing Agent in the case
of emergency repairs. Each Owner shall indemnify and hold harmless
each of the other Owners from and against any and all liability
arising from any such claims or liens against the Units of any other
Owners or against the Common Elements for construction performed
or for labor, materials, services or othar products incorporated
in the indemnifying Owner's Unit at such indemnifying Owner's
request. Labor performed or materials furnished for the General
Common Elements, if duly authorized by the Managing Agent or the
Board in accordance with the Declaration or Bylaws, shall be deemed
to be performed or furnished with the express consent of each Owner
and shall be the basis for the filing Of a lien pursuant to law
against each Unit in the Project.

9.5. Mortgage Protection Clauses.

9.5.1. Rights of Mortgagees. No breach of any

of the covenants, conditions, and restrictions
contained in this Declaration, nor the enforce-
ment of any lien provisions herxein, shall render
invalid the lien of any first lien Mortgage

(neaning a Mortgage with £irst priority over any
other Mortgage) on any Unit made in good faith

and for value, but all of said covenants, conditions
and restrictions shall be binding upon and effective
against any Owner whose title is derived through
foreclosure or trustee's sale, or otherwise, unless
othexwise provided herein.

9.5.1.,2. Obligation of Owner. An Owner who
mortgages his Unit shall, within ten (10) days after
execution of such mortgage, notify the Board giving
the name and address of his mortgages. The Board
ghall maintain such information in a book entitled
"Mortgagees of Units®. Such Owner shall, in the same
manner, notify the Board as to the release or dis-
charge of any such mertgage. -

9.5.2., Notice to Lenders. All institutional
lenders that have filed with the Ressocjation an
appropriate written request shall be entitled to
raceive the following notices in writing from the
Agsociation:

9.5.2.1. Notice of any proposed change in

@ Project Documents, which notice shall be
given thirty (30) days prior to the effective
date of such change.

9.5.2.2. Notice of default by the Owmer or
grantor of any Mortgage on a Unit (the beneficial
interest in which is held by said institutional
lender) in the performance of such Owner's or
grantor's obligationa under the Project Documents,
which default is not cured within thixrty (30) days.

9.5.2.3., Notice of any damage or destruction

to any individual Unit subject to a Mortgage

(the beneficial interest in which is held by said
institutional lender), which damage exceeds One
Thousand Dollars ($1,000.00), which notice shall be
given immediately upon the Board's obtaining
knowledge of such damage or destruction; and

9.5.2.4, Notice of any loss to or taking of
any portion of the Common Elements or facilities
or improvements thereon, which loss or taking
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9.3.3. Changes Requiring Lender Approval. Without
the ifior written approval of at least
one hundred per cent (l00%) of the
Institutional Lenders (based upon one (1) vote
for each Mortuage owned)ad sixty-six and two-
thirds percent (66-2/3%) of the undivided
interest in the Common Elements held by the
Cwners other than Declarant (eXcept to the extent
a higher percentage of approval may be expres~ -
required elsewhare herein or by applicable law,
the Association shall not be entitled tos

9.5.3.1. By act or omission, seek to abandon
or terminate the Condominium Project, except
for abandonment of termination of the Project
provided by law, in case of substantial de-
struction by fire or other casualty or in the
case of a taking by condemnation or eminent
domaing

9.5.3.2. Change the pro rata interest or
ligations of any Unit for the purpose of
(L) levying assessments or charges or allocating
distributions of hazard insurance proceeds
or condemnation awards, oxr (ii) determining the
pro rata share of ownership of each Unit in
the Common Elements; provided, however, that
nothing herein shall prevent Declarant from
redetermining and reallocating between Units
owned by Declarant the pro rata share of
ownership in the Common Elements of such Units
owned by Declaxant which Declarant combines,
partitions or subdivides prior to sale of such
Units to a third party; or (iii) from modifying
and changing the pro rata share of ownership
of each Unit in the Common Elements as provided
in Article X .

9,5.3.3. Partition or subdivide any Unit,

except as provided in Section 2.3, provided
that nothing contained herein or in Section
2,3 shall prevent Declarant from combining,
partitioning or subdividing Units owned by

Declararit;

3.5.3.4, By act or comission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elements (the granting of easements
for public utilities or for other public
purposes consistent with the intended use of
the Common Elements by the Project shall not

be deemed a transfer within the meaning of

this clause);

9.5.3.5. Use hazard insurance proceeds for
loasses to any property on the Project (whether
to Units or to Common Elements) for other than
the repair, replacement or reconstruction
thereof, except as provided by applicable
statute in cage of substantial loss or damage
to the Units and/or the Common Elements.

3.5.4. Mortgage Priority. WNotwithstanding any
language contained in thias Declaration or the
other Project Documents to the contrary, no Owner
or other party shall have priority over any rights
of the Mortgagee of any Unit pursuant to its Mortgage
in case of a distribution to the Owner of such

Unit of insurance proceeds or condemnation awards
for losses to or taking of all or a portion of such
Unit and/or Common Elements. Institutional Lenders
shall have such rights to examine the books and
records of the Association at all reasonable times
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during regular business hours of the Association.,

9.5.5. Compliance with FHLMC and FRMA Regulations.
The Declarant intends that the Project shall
comply with all requirements of the Federal Home
Loan Mortgage Corporation {(“FHLMC")} and the
Federal National Mortgage Association ("FNMA")
pertaining to the purchage by PHLMC and/oxr FNMA

of conventiona)l home loans. Declarant and all
Owners therefore agree that, notwithstanding any-
thing to the contrary contained herein, in the
event the Project or any of the Project Documents
do not comply with the FHILMC and/oxr FNMA require-
ments, the Board shall have the power (on behalf
of the Association and each and every Owner) to
amend the terms of this Declaration and. the Bylaws
and/or to enter into any agreement with FHLMC and/or
FNMA (or their designees)-or the Mortgagees of

the Units reasonably required by FHLMC and/or

FNMA or the Mortgagees to allow the Project to
comply with such requirements,

9.5,6. Taxes, Assessments, and Charges which
may bacome Liens, All taxes, assessments and
charges which may become liens prior to any first
lien Mortgage under local law shall relate only
to ﬁhg individual Units and not to the Project as
a whole,

9.6. Revocation or Amendment to Declaration. This
Declaration shall not be revoked unless all of the Owners and all
of the holders ¢f any recorded first lien Mortgage covering or
affecting any or all of the Units unanimously congent and agree to
guch revocation by instrument(s) duly recorded. Except as set
forth in Section 9.5.5, this pDeclaration shall not be materially anedded m-
lem Owners representing an aggregate ownership interest of at least
fifty-one percent (51%) of the Common Elements and all of the holders
of any recorded first lien Mortgage covering or affecting any or all
Units consent and agree to such amendment by instrument (s) duly
recorded; provided, however, that the percentage of the undivided
intereat in the Common Elements appurtenant to each Unit, as ex-
pressed in this Declaration, shall have a permanent character and
ahall not be altered without the consent of all of the Unit Ownexs
expressed in an amended Declaration duly recorded {subject only
to the righta of Daclarant to unilaterally change such percentage
of undivided interest as sat forth ian Sections 2.3, $.5.3.2 and

, and provided, further that revocation of this Declara-
tfon ghail always require the consent of all of the Owners. Not-
withatanding the foregoing, before the first annual meeting of the
Aszsociation, Declarant may, with the written consent of any
Institutional Lender of any Unit which would be affected {but
without the consent of any Owner) amend this Declaration, Map,
Bylaws, and any other Exhibits attached hereto, which amendments
may include by ways of example, but not be limited to those made
pursuant to Sections 1.15, 1,16 and 2.3.

. 9.7. Owner's Rights and Obligations to Maintain and
Repair. Except for those portions of the Project which the
Asscciation is required to maintain and repair as provided herein
and in the Bylaws, each Unit Owner shall, at his sole cost and
expense, maintain apd repair his Unit and any Limited Common '
Elements appurtenant to his Unit, keeping the same in good condition.
Additionally, each Owner shall, at his sole cost and expense, main-
tain, repair and replace as necessary any separate air conditioning
and heating unita which service only his Unit. Each Owner shall
have the exclusive right to paint, plaster, panel, tile, wax,
paper or otherwise refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his Unit. 1In
the event an Owner fails to maintain his Unit as provided herein
in a manner which the Board deems necessary to preserve the
appearance and value of the Project, the Beard may notify such
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Owner of the work required and request that it be done within’
sixty (60) days from the giving of such notice. In the event such
Owner fails to complete such maintenance within said period, the
Board may cause such work to be done and may specially assess the
cost thereof to such Owner and, if necessary, create a lien against
his Unit for tha amount thereof.

9.8.

Insurance; Damage and Destruction.

9.8.1. Association Liability Insurance. The
Association shall obtain and continue in effect
comptehengive public liability insurance insuring
the Association, Declarant and the agents and em~
ployees of each and the Owners and the respective
famjily members, guests and invitees of the Owners
against any liability incident to the ownership or
use of the Common Elements, commercial spaces, if any,
and public ways. The scope of the coverage must
include all other coverage in the kinds and amounts
commonly required by private institutional mortgage
inveators for projects similar in construction,
location and use. Coverage shall be in an amount
not less than One Million Dollars ($1,000,000.00)
ger occurrence, for personal injury and/or property
amage.

$.8.2. Master Hazard Insurance., Additionally,

the Assocgiation shall obtain and continue in effect
a master or blanket policy of multi-peril insurance
on the Project, providing as a minimum fire and
extended coverage and all other coverages in the
kindas and amounts commonly required by private
institutional mortgage investors for projects
gimilar in construction, location and use on a replace-
ment cost basis in an amount not less than ninety
percent (90%) of the insurzble value (based upon
replacement cost) of all improvements on the Project.
If there is a steam boiler in operation in connection
with any Unit, there must be in force boiler ex-
plesion ingurance evidenced by the standard form

of boiler and machinery insurance policy and pro-
viding minimum coverage in an amount not less than
Fifty Thousand Dollars ($50,000.00) per accident

per location. If the Project is located in an area
identified by the Sacretary of Housing and Urban
Development a8 an area having special flood hakards,
a policy of flood insurance on the Project must be
maintained in the amount of the aggregate of the
outstanding principal balances of the mortgage

loans on all Units in the Project or the maximum
limit of coverage, based on a ten (10} Unit building,
available under the National Flood Insurance Aot of
1968, as amended, whichever is less. The master
policy of multi-peril insurance shall contain ex-
tended coverage and replacement costs endorsements,
if available, and may also contain vandalism and
malicious mischief coverage, speclal form endorsemernt,
stipulated amount clause and a determinable cash
adjustment clause, or similar clause to permit ..
cash settlement covering full value of the improve-
ments on the Project in the event of destruction

and a decision not to rebuild purauvant to this
Declaration. Such policies shall be in form and
amount as may be determined Ly the
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Board {provided that such policies must be -
acceptable to the Federal Home Loan Mortgage
Corporation and the Federal National Mortgage
Association) , shall name as insured the Association,
the Owners and Declarant (so long as Declarant

is an Owner of any Units), and all Mortgagees

a8 their respective interests may appear, and
shall provide that any proceeds be paid to the
Assoclation for the use and benefit of the Owners
and Mortgagees as their interests may appear.

Such policy shall not be required to insure the
personal property or customized items within any
individual Units, which shall be and remain the
responsibility and risk of the Owners.

9.8.3, Additional Association Ingurance. The
Assoclation may purchase such other insurance

as it may deem necessary, including without
limitation, plate~glass insurance, workers' com-
pensation, directors liability, and errors and
omissions insurance, and the Association shall
purchage fidelity coverage against dighonest

acts by any directors, managers, trustees, em-
ployees or volunteers of the Association who are
rasponsible for handling funds belonging to or
administered by the Associatbn. The fidelity bond
insurance ghall name the Association as insured
and shall provide coverage in an amount not less
than one and one-half (L4%) times the Association's
estimated annual operating expenses and reserves.
In connection with such coverage, an appropriate
endorsement to the policy to cover any persons
who serve without compensation shall be added if
the policy would not otherwise cover volunteers.

9.8.4, Choice of Carriers; Insurance Premiums.
The insurance policies required under this Section
9.8 shall be acguired from carriers meeting the
qualifications of the Federal Home Loan Mortgage
Corporatlion and the Federal National Mortgage
Asgociation. Insurance premiums shall be a Common
Expengse to be included in the Assesaments levied
by the Association. The acquisition of insurance
by the Association shall be without prejudice to
the right of any Owner to obtain additional in-
dividual insurance.

9.8.5, Association as Attorney-in~Fact. This
Declaration does hereby make mandatory the irrev-
ccable appointment of an attorney-in-fact to deal
with the Project, in whole or in part, upon its
destruction or repair.

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any grantee of
a deed or other instrument of conveyance from the Declarant or other
Owner oz grantor shall constitute appointment of the attorney-in-
fact herein provided. All Owners irrevocably constitute and appoint
the Aasociation as their true and lawful attorney in their name,
place and stead for the purpose of dealing with sald Project upon
its destruction as is hereinafter provided. As attorney-in-fact,
the Assoclation, by and through its President or any Vice President
and Secretary or any Assistant Secretary, shall have full and com-
plete authorization, right and power to make, execute and daliver
any contract, deed or any other instrument with respect to the
interest of the Owner which is necessary and appropriate to exercise
the powers herein granted. Any repair, reconstruction or replace~
ment made of the improvements(s) shall be to subatantially the
same condition existing prior to the damage, with each Unit and
the Common Elements having substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance
proceeds collected shall be available to the Asmociation for the
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purposes of repair, replacement or restoration unless the Owners
agree not to rebuild in accordance with the provisions as herein-
after set forth. The Association shall have full authority,

right and power, as attorney-in-fact, to cause any repair and
restoration of tha improvements(s) permitted or reguired hereunder.

Without limitatfion on the generality of the foregoing,
the hAssoclaton, as said attorney-in-fact, shall have full power and
authority to purchase and maintain such insurance, to collect and
remit the premiuvms therefor, to settle and compromise any and all
claims under said insurance policies, to collect proceeds and to
distribute the same to the Association, thae Owners and their re-
spective Mortgagees {subject to the provisions herecf) as their
interests may appear, to eXecute releases of liability and to
execute all documents and to do all things on behalf of such Owners,
the Amsociation and the Project as shall be necessary or convenient
to the accomplishment of the foregoing; and any insurer may deal
exclusively with the Association in regard to such matters. The
Association shall not be respongible for procurement or maintenance
of any insurance-covering the contents or the interior of any Unit
or for the liability of any Owner for occurrences therein not caused
by or in connection with the Association's operation, maintenance
or use of the Project.

9,8.6. Reconstruction or Repair of Project.

In the event of fire, casualty or other disaster
involving substantial damage to the Project, within
ten (10) days of raceipt of determination of the
amount of insurance proceeds available to the
Association, the Association shall cause notice
to be given of a speclal meeting of Membexs to

be held not less than twenty (20) nor more than
thirty (30) days from the giving of such notice.
Such notice shall specify the amount of insurance
proceeds available, the estimated cost of re-
gtoration and any other data deemed partinent
gnatge determination called for by this Section

9.8.6.1. Sufficient Proceeds. In case of
fire, casualty or any other disaster, the
insurance proceeds, if sufficient to re-
construct the Project, shall, subject to

the provisions of Sections 9.8.6.3 and
9.8.6.4 below, be appliad to such recon-
struction. Reconstruction of the Project,

as used in this Section 9.8.6 means restoring
the Project to substantially the same
condition in which it existed immediately
prior to the fire, casualty or other disaster,
with each Unit and the Common Elemsnts having
substantially the same vertical and horizontal
boundaries as before. Such reconstruction
shall be caused to be accomplished by the
Assoclation or its duly authorized agent.

9.8.6.2. Insufficient Proceeds, If the
Insurance proceeds are insufficient to re-
construct the Projmct, damage to or destruction
thereof shall, subject to the provisions of
Sections 9.8,6.3 and 9.8.6.4 below, be promptly
caused to be repaired and restored by the
Association or its duly authorized agents, using
proceeds of insurance, if any, on the Project
for that purpose, and the Owners shall be liable
for the special Assesament or Assessments for
any deficiency as hereinafter provided.

9.8.6.3. Less than Two-thirds Destruction.
If less than two-thirds {2/3) of the Projact
{as determined by the vote of written consent
of Members owning at least fifty-one percent
(518) of the Common Interest in the sXercise
of tirirsole discretion) is destroyed or
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disaster, then the Project shall be rebuilt
or repaired, unless the Members of the
Asgoclation by unanimous vote or written
consent, and sixty-six and two~thirds percent
(66-2/3%) of the Institutional Lenders ~
(based upon one vote for each Mortgage owned)
by prior written approval elect not to repair
such damage.

9.8.6.4. Two-thirds or More Destruction.

If two-thirds (2/3) or more of the Project

{as determined by the vote or written consent
of Members owning at least fifty-one percent
(51%) of the Common Interest in the exercise
of their sole discretion), is destroyed or
substantially damaged by fire or any other
disaster, and, if the Memkers, by unanimous
vote or written consent, do not voluntarily
within one hundred eighty days (180) after
determination of the amount of the Association's
ingurance proceeds resulting from such de-
struction or damage, make provision for re-
construction (unless within such period the
buy-cut contemplated in thiz Section 9.8.6.4

is effected), the condominium regime shall be
deemed to have been waived, and the Association
shall take all action requiraed under the Act

to regroup and merge the filial eatate with the
principal property, whereupon:

(i) The Project shall be deemed to be
ownad in common by the Owners;

(i) The undivided interest in the Project
owned in common which shall appertain to
each Owner shall be the percentage of un-
divided interest previously owned by such
Owner in the Common Elements;

{iii) Any liens on each Unit and that certain
portion of the Common Elements appurtenant
thereto shall be deemed to be transferred
in accordance with their existing priorities
to the undivided interest of the Owner of the
affected Unit; and

{iv} The Project shall be subject to an
action for partition at the suit of any
Owner, in which event the net proceeds

of sale, together with the net proceeds

of the insurance on the Project, if any,
shall be considered as one fund aid shall

be divided among all the Owners and their
mortgagees as their interests shall appear
in a percentage equal to the Common Interest
previously owned by each Ownex.

Notwithstanding the foregoing provisions hereof, in the
event of destruction or substantial damage to two-thirds (2/3)
or more of the Project, sixty-six and two-thirds percent (66-2/3%)
of the Institutional Lenders (based upon one vote for each Mortgage
owned) by written approval and the Owners may, by an affirmative
vote of the Members owning at least three-fourths {3/4) of the
undivided Common Interest, at a meeting of the Members duly called
for that such purpose, elect to sell or otherwise dispose of the
Project. BSuch action shall be binding upon all Owners, and it shall
thereupon become .the duty of every Owner to execute and deliver
such intruments and to perform all acts as in manner and form as may
be necessary to effect the sale,
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Notwithstanding the foregoing provisions hereof, in the
event that two-thirds (2/3) or more of the Project has been damaged
and unanimous vote has not been obtained for reconstruction at the
meeting held in accordance with the provisions of the first para=-
graph of this Section 9.8.6.4, the Asscciation may, by affirmative
vote of the Members owning at least three-fourths (3/4) of the
undivided Common Interest at a meeting of the Members duly called
for such purpose, eleat to purchase all the ownership interests
in the Project of those Owners not voting to rebuild. Such action
will be binding upon the Association and all Owners, and it shall
thereupon become the duty of the Association and every Owner to
exacute and deliver such instruments and to perform all acts in
such manner and form as may be necessary to effect the sale and
purchase. The purchase price for the ownership interest of each
Owner so being purchased shall be payable to the Owner and the
Owner's mortgagees as their interests shall appear and shall be an
amount equal to the Qwner's percentage interest in tha Assaociation's
insurance proceeds plus an amount equal to the Owner's percentage
interest in an amount equal to the then market value of the Project,
considered as a whole, excluding such insurance proceeds and less
the amount of any liens against the Project or any part thereof.

In the event the parties are unable to agree upon the purchase
price, the price shall be determined by appraisal as follows:

The Association shall gseleat one MAI designated appraiser to act for
ig; within thirty (30) days of the Association’s appointment of an
appraiser, the selling Owners shall appoint a MAI designated ap-
praigser to act for them; forthwith the two appraisers acting to-
gether shall select a third independent MAI designated appraiser
by mutual agreement; and the three appraisers by a vote of the
majority of the group shall determine the purchase ard sale price
with respect to each Owner selling hereunder, All such purchases
and sales shall be closed within sixty (60) days subsequent to the
determination of the purchaze and sale price as aforesaid, with the
Association financing the same in acecordance with Sectien 9.9,
Within fifteen (15) days of the last such cloaing, the Association
shall cause to be held a special meeting of Members for the purpose
of securing approval of reconstruction,

9.8.7. Repair of Interior of Unit. Each Owner shall
reaponsible for the reconstruction, repair or
replacement of that portion of the interior of
his Unit which the Owner has installed, furnished
or provided, including, but not limited to, any
floor coverings, wall coverings, window shades,
draperies, furniture, furnishings, decorative
light fixtures, orx other improvements, betterments
and additions to his Unit, and all appliances
located therein irrespective of whether or not auch
appliances are "built-in" to the Unit, except for
the original built-in appliances. Each Owner
shall also be responsible for the costa not other-
wise covered by insurance carried by the Association
of any reconstruction, repair or replacement of
any portion of the Project necessitated by his
negligence or misuse or the nejligence or miguse
by his family, guests, agents, servants, employees
or contractors. In the event damage to all or
any part of the interior of an Owner's Unit is
covered by insurance held by the Association for
the benefit of such Owner, then such Owner shall
begin reconstruction or repair of such damage upon:
receipt of the insurance proceeds or any portion
thereof from the Association, gubject to the rights
of the Agsociation to.supervise, approve or dis-
approve such reconstruction or repair during the
course thereof. In the event damage to all or
any part of the interior of an Qwner's Unit is not
covered by insurance held by the Association for
the benefit of such Owner, then such Owner shall
begin reconstruction or repair of his Unit within
sixty (60) days after the date of such damage,
subject to the right of the Association to
‘supervise, approve or disapprove such reconstruction
or ropair during the course therceof.
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9.8.8. Application of Insurance Proceeds. As

soon as possible after the occurrence of a cagualty
which causes damage to any part of the Project

for which the Association has insurance coverage
{(hereinafter referred to as the "Casualty"), the
Association shall obtain reliable and detailed

cost estimates of the following:

9.8.8.1. The cost of restoring all damage
caused by the Casualty to the Common Elements
{hereinafter referred tc as the "Common Element
Costs"); and '

9.8.8.2. The cost of restoring that part of the
damage caused by the Casualty to each Unit
which is or would be covered by insurance

held by tha Association without regard to the
policy limits of such insurance (hereinafter
referred to as the "Unit Cost"). All insurance
proceaeds available to the Association with
raspect to the Casualty shall first be applied
to the payment of the actual Common Element
Costs and the balance, thereof, if any, shall
thereafter be applied to the payment cf the
actual Unit Costs. However, if such in-

surance proceeds are not sufficient to cover such
estimated costs, then a Special Assessment

or Assessments shall be made against the Owners
by the Association in the followng manner:

{1) All Owners shall be assessed on the
basis of their percentage interest in the
Common Elements for the payment of the
astimated Common Element Costs not otherxwise
paid for by insurance held by the Association.

(i1) Each Owner of a damaged Unit shall

be assessed an amount equal to the difference
between the actual portion of estimated

Unit -Costs attributable to his Unit less

a sum calculated by multiplying the amount,
if any, of the remaining insurance pro-
ceeds held by the Association with respect
to the Casualty by a fraction, the numerator
of which is the actual portion of the
estimated Unit Costs attributable to his
tUnit and the denominator of which is the
total of all of the estimated Unit Costs.

9,.8.9. Condemnation. In the event of any taking
of any Unit in the Project by eminent domain or
gsale or other transfer in lieu thereof, the Owner
of such Unit ghall be entitled to receive the

award for such taking and after acceptance thereof,
he and his Mortgagee shall be divested of all
interest in the Project if such Owner shall vacate
and abandon his Unit by virtue of such taking. 1If
any zrepair or rebuilding of the remaining portions
of the Project is required as a result of such
taking, the remaining Owners shall determine by

the affirmative vote or written consent of Owners
owning a majority of the Common Interest owned

by said remaining Owners, either to rebuild or
repair the Project or to take such other action

as such remaining Owners may deem appropriate. If
no repair or rebuilding shall be reguired, or shall
be undertaken, the remaining portion of the Project
shall be re-surveyed, and the Declaration and
Master Deed shall be amended to reflect such taking
and to proportionately readjust the percentages of
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ownership of the remaining Owners based

upon a continuing total ownership of the Project
of one hundred percent (100%). The Association
shall send written notice to all Institutional
Lenders {(who have notified the Association in
writing of their interest in a Unit or Units)
having Mortgages on Units affected by con-
demnation procecedings or negotiations for sala

in lieu of condemnation whenever the Association
obtains knowledge of such proceedings or ne-
gotiations. No condemnation or sale in lieu thereof
shall affect the lien priority of an Institutional
Lender on the Unit on which it holds a Mortgage
or on proceeds of condempation of that Unit.

9.8.10. Personal Liability Insuranca. In addition
to the master policies which the Association shall
carry, the Board shall have the power to require
each Owner, at his sole cost and expense, to
carry personal liability insurance covering damage
to property or injury to the person of others within
the Project resulting from negligence of the Owner
or his agents, tenants, guests or invitees, in an
amount up to, and including, One Hundred Thousand
Dollars ($100,000.00) for each accurrence.

9.8.11. Waiver of Subrogation: WNotice of Cancellation.
property and liability insurance carried
by the Association or the Owners shall contain
provisicns whereby the insurer waives rights of
subrogation as to the Association, officers, and
directors, and any Members, their guests, agents
and employees. All policies of hazard insurance
must contain or have attached the standard mortgage
clause commonly accepted by private institutional
mortgage investors in the area in which thae Units
are located. All insurance carried by the Associa-
tion shall contain a provision requiring the insurer
to notify all insureds, including servigers on behalf
of FHLMC and FNMA, named at least thirty "(30) days
in advance of the effective date of any reduction
in or cancellation of the policy.

9.9, Financing of Purchase of Unit by Association. In
the event the Association should acquire a Unit at foreclosure or
pursuant to Section 9.8.6.4, such acquisition by the Assoclation
may be made from the working capital of the Association and common
charges in the hands of the Asgsociation, or if such funds are in-
sufficient, the Association may levy a special Assessment or Assess-
ments against each Owner in proporxtion te his Common Interest, as
a Common Expense, or the Associatjion, in its disgretion, may borrow
money to finance the acquisition of such Unit, provided, howaver,
that no financing may be secured by an encumbrance or hypothecation
of any property other than the Unit, together with the interest in
the Common Elements appurtenant thereto, so to be acquired by the
Association.

9.10. Limitation of Restrictions on Daclarant. Declarant
is performing cextain work in connection with the conversion of the
Property to a condominium regime. The completion of that work and
the sale, rental and other disposition of said Units is essential
to the establishment and welfare of the Project as a residential
community. In order that said work may be completed and said
Project be established as a fully occupied residential community
as rapidly as possible, nothing in this Declaxation shall be under-
stood or construed to:

9,10.1. Prevent Declarant, its contractors,

or subcontractors from doing on or to the Project
or any Unit, whatever is reasonably necessary or
advisable in connection with the completion of the
work; or
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9.10.2. Prevent Declarant or its rapresantatives
from erecting, constructing and maintaining on
any part or parts of the Project, such structures
as may be reasonable and necessary for the conduct
of its business of completing said work and establigh-
ing sald Project as a residential community and
disposing of the same in parcels by sale, lease or
otherwise; or

9.10.3. Prevent Declarant from conducting on any part
of the Project its business of completing the work
and of establishing a plan of Unit ownership and
of disposing of said Project in Units by sale, lease,
or otherwise; or

9.10.4. Prevent Declarant from maintaining such sign
or signa on any part of the Project as may be nec-
essary for the gale, lease or disposition thereof.

So long as Declarant owns one or more of the Units
established and described in this Declaration (and except as otherwise
specifically provided herein) Declarant, its successors and assigns,
shall be subject to the provisions of this Declaration.

9.1l1. Termination of Any Responsibility of Declarant.
Declarant may at any time, or from time to time, sell, assign, or
transfer all or any part of its rights hereunder and/or its rights,
title and interest in the Project to any Person or Persons who shall
thereafter have such rights and powers of Declarant as are contained
in the Project Documents and so tranaferred or assigned. In the
evant Declarant shall convey all of its right, title and interest
in and to the Project to any Person or Persons, then, and in such
evant, Declarant shall be relieved of the performance of any further
duty or obligation hereunder, and such Person or Persons shall be
obligated to perfoxrm all such duties and obligaticns of the Declarant.
Declarant shall give the Association and any Mortgagee thirty (30)
days' notice of its intent to sell, aseign or transfer all or any
part of its rights hereunder and/or its rights, title and interest
in the Project, which notice shall contain the name and address of
the Person or Persoens to whom such conveyance shall ba made.

9.12, Owners' Compliance. Each Owner, tenant or occupant
of a Unit and their guests and invitees shall comply withthe
provisiong of the Project and all lawful decisions and resolutions
of the Asaociation or its duly authorized representative, and failure
to comply with any such provisions, decisions or resdutions, shall
be grounds for an action by the Association to recover sums due for
damages {including costs and reasonable attorney's fees) and/or
for injunctive, relief, All agreements and determinations lawfully
made by the Association in accordance with the voting percentages
established in this Declaration or in the Bylaws, shall be deemed
to be binding on all Owners, their successors and agsigns,

9.13. Legal Intent. It is the intent of Declarant, the
Association and the Owners that the Project Documents be in strict
compliance with applicable usury laws of the State of Texas. In
furtherance thereof, said parties stipulate and agree that nona of
the terms and provisions contained on the Project Documents shall
ever be construed to create a contract to pay for the use, for-
bearance or detenticn of money, interest at a rate in excess of
the maximum interest rate permitted to be charged by applicable
laws of the State of Texas. The Owners or other parties now or
hareafter becoming liable for payment of sums owing under the terms
of the Project Documents shall never be liable for unearned interest
on any of sald sums and shall never be required to pay interest at
a rate in excess of the maximum interest that may be lawfully
charged under applicable laws of the State of Texas, and the pro-
visions of this Section shall control over and all other provisions
of the Project Documents in conflict herewith. In the event that
the Declarant, the Association or any of its designated agents shall
collect monies which are deemed to constitute interest at a rate
in excess of that permitted to be charged by applicable laws of the
State of Texas, all such sums deemed to constitute interest in excess
of the legal rate shall be immediately returned to the Owner or
other party sc paying said monies upon such determination.
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9.14. Conflict of Project Documents. If there is any
conflict among or between the Project Documents, the provisions of
this Declaration shall prevail; thereafter, priority shall be given
to Project Documants in the following order: Map, Articles,
Bylaws and Rules and Regulations of the Association.

9.15, Perm of Declaration. -The covenants, conditions,

~ and rastrictions of this Declaration shall run with and bind the
Property and the Project, and shall inure to the benefit of and
shall be enforceable by the Association, its respective legal repre-
sentatives, successora-in-interests and permitted assigns, for a
term of tifty (50) years from the date this Declaration is recorded,
dfter which time said covenants, conditions and restrictions shall
automatically be extended for successive periods of ten (10} years,
“unless an instrument, signed by all of the then Owners aml all of
the Mortgagees,-has been recorded, agreeing to change said covaenants,
conditions and restrictions in whole or in part,

ARTICLE X

Expansion of Project

.* 10,1. Remervation of Right to Expand. Declaraat re-
sexrves the right to expand this Condominium to include an additional
building ox buildings which shall be of comparable style, floor plan,
gize and quality as buildings described on the attached Condominium
Plat. Such buildings shall be located on other real property now
owned by Declarant adjoining the Land.

10.2. Recordation of Certificate. The provisions of this
Section 10 shail become effective on, but not beforas, the date on
-which there is filed for record in the Office of the County Clerk
of Galveston County, Texas, a Certificate of Annexation ("Certificate"),
signed and acknrowledged by Declarant, which Certificate shall des-
cribe the Property which then constitutes the Condominium, refer to
this Declaration and declare that it is desired and intended that
the provisions of this Article X shall become effective and, thera-
fore, that this Declaration shall apply to and affect the Property
described in said Certificate. Such Certificate shall contain
all of the same information as wae required to be contained in the
‘original Condominium Map, Certificate so recorded shall specify
the number of Residence Units which are being added and annexed to
the Condominium by reason of the filing for record of such Certificate.
Any Certificate recorded in accordance with thie Article X shall
set forth, also, the new percentage Ownership Interest applicable
to each Residence Unit within the expanded Condominium. Each Owner
hereby appoints Declarant as its attorney-in-fact for the purpose
of effacting the provisions of this Article X, and the powers hereby

* granted to Declarant shall be, and is, a power coupled with an

interest, and is irrevocable. Any expansion contemplated hexreby
may be accomplished either at one time or in stages by successive
amendments.

10.3. Expansion of Definitions. In the event of such
expansion, the definitions used in this Declaration automatiecally
shall be expanded to encompass and refer to the Condominium as so
expanded. Thus, for example, "Property®, shall mean the real prop-
erty described in Exhibit "A" hereto, or any part thereof, and/for
any additional real property added by supplemental Declaration, and
references to this Declaration shall mean this Declaration as so
supplemented.

The filing for record in the Office of the County Clerk
of Galveston County, Texas, of a Certificate in compliance with
the provisions of this Section X shall operate automatically to
grant, transfer and convey to the Owners of Residence Units in the
Condominium, as it existed berore such expansion, respective undivided
interests in the new Common Elements added to the Condominium as
a result of such expansion. Such recordation shall also operate
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to vast in any then Mortgagee of any Residence Unit in the Con-
dominium as lt existed before said expansion a Security Interasst

in the undivided intereat so acquired by the Owner of the Residence
Unit encumbering tha new Common Elements added to the Condominium

as a result of such expanasion.

10.4.

Declaration Operative on New Buildings.

Any such

new building or buildings and all Owners of the Residence Units thereain
ghall be subject to all the terms and conditions of this Declaration,
and any supplemental Declaration, as well as the Bylaws and the Rules
and Regulations, and the Residence Units therein shall be subject to
Condominium Ownership with all the incidents pertaining thexeto
spacified herein, upon filing of said Certificate in the QOffice of

the County Clerk of Galveston County, Texas.

10.5.
in Common Elements.

Computation of Percentage Ownership by Interast
For the purpose of computing the Percentage

Ownexship Interest applicable to the Residence Units upon any ex-
pansion of the Condominjum, each of the Residence Units in all the

buildings as may exist, after such expansion,

shall be assigned a

new Percentage Ownership Interest which shall be egual to the per-

centage obta

ned by dividing the total amount of square feet of floor

space contained in such Residence Unit by the total number of square
feet then existing jin all the Rasidence Units as so expanded (as

determined by Declarant).

Once any expansion of the Condominium

is accomplished by compliance with provisions of this Section X,

the newly assigned Percentage Ownership Interest shall be determina=-
tive in computing the undivided interest of the Owners in the Common
Elements, and in determining the proportjonate share of each re-
spective Owner and the proceeds and expenses of administration and
the value of such Owner's vote at meetings of the Association.

IN WITNESS WHEREOF, the

ersigned has caused this

Daclaration to be executed this §™8 day of Ysespeg » 1981,

ATTEST:

/A.;A‘Qbé%—

STATE OF TEXAS

COUNTY OF GALVESTON

ENVIRONMENTAL INDUSTRIES, INC.

“’%

H b hutenem - P

rity, on this day perscnally

Before mtf the, undersigned au
appeared (. QLananke: ¢ iXec. Vice.  President of
Environmental Induatries, Inc.,, a Texas corporation, known to me to

be the person and officer wiase name iz subacribed to the foregoing
instrument, and acknowledged to me that he executed the game for
the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said Corporation.

Given under my hand and seal of office this J@L day of

Mo vertis , 1901,
) -.‘ _-
i
NOTARY PUBLIC in and '.",‘..' ",
Galveston County, Texasafﬁ o
RANLLD M tFre g R
~30-

= ———
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The undersigned, being the Owner and Holder of all Notes
and liens securing the real property hereinbafore described, de
hereby join in the execution of this instrument to evidence our
agreement ¢o the same,

GUARANTY FEDERAL SAVINGS AND LOAN
ASSCCIATION

By
ts ¢ Vice Fresident

R Jeeny A Qiey

'-*f.l.l;ul“':g- Al
LS FTL LA

o, Assistant Sacretary
: frenon Lens

STATE OF TEXAS
COURTY OF GALVESTON

- Before ma, the undersigned authority, on this day personally
appeared Jerry A. Gilley ’ Vice President of
Guaxanty Faﬂgrn_-! Savings and Loan Association, known to me to be the
persion and officer whose name is subseribed to the foregoing instrument,
and acknowledged to me that he executed the same for for the purposes
and consideration therein expressaed, in the capacity therein stated,
and as the act and deed of said Association.

Given under my hand and seal office this 6th day of
November . 1981,

uda) FJea

NOTARY PUBLIC in and fur
Galveaton County, Texas.

N u"&:n&sﬂmﬂn
¢ State of Tex
My Compiaaton Exphiss LL 20 =8/

=31~
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EXHIBIT “A"

2.5253 Acres (or 110,000 sguare feet) of land consisting of Lots

1 through 36 of Block 1, of ASHTON PLACE, Sections 1 and 2, in the
City of Galveston, Galveston County, Texas, and including all of
20 feet wide alley within Block 1 abandoned by the Galveston City
Council motion recorded in Vol, 2327, Page 598, Galveston County
Deed Records, according to the plats of said Sections 1 and 2,
recorded in Vol. 1616, Page 198, Galveston County Deed Records
and Vol. 10, Page €1, Galveston County Map Records, said 2.5253
acres of land being described as follows:

BEGINNING at a 1%" iron pipe at the Southeast corner of Block 1
at the intersection of the westerly right-cf-way line of 69th
Street, 70 feat wide, with the northerly right-of-way line of
Williams Drive, 50 faeaet wide;

THENCE South 58 deg. 17 min, 4B sec, West with the South line of
Block 1 and said northerly right-of-way line 550.00 feet to a 1"
iron pipe at the Southwest corner of Block 1 at the intersection of
said northerly right-of-way line with the Easterly right-of-way
line of Ashton Place 50 feet wide;

TRENCE North 25 deg. 00 min. 00 sec. West with the West line of

Block 1, and said Easterly right-of-way line, at 90.62 feet pass

the Southwest corner of said Alley, at 110.76 feet pass the Northwest'
corner of said Alley, and at a total distance of 201.38 feet to a

1%k" iron pipe at the Northwest corner of Block 1 at the intersection
of said Easterly right~of-way line with the Southerly right-of-way
line of Weis Drive, 50 feet wide:

THENCE North 58 deg. 17 min, 48 sec. East with the North line of
Block 1, and said Southerly right-of-way line 550.00 feet to a 1%"
iron pipe at the Northeast corner of Block 1 at the intersection of
said Southerly right-of-way line with the Westerly right-of-way
line of 69th Street;

THENCE South 25 degq. 00 min. 00 sec, East with the East line of Block
1 and said Westerly right-of-way, at 90.62 feet pass the Northeast
corner at said Alley, at 110.76 feet pass the Southeast corner of
sajid Alley, and at a total distance of 201.38 feet to the PLACE OF
BEGINNING.
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EXHIBIT "B"
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